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ABSTRACT 

This monograph compiles eight papers discussing 
faculty collective bargaining experiences in eight different states. 
Part I contains artiicies on four states vhere faculty collective 
bargaining. irai5 in existence befojce 1971: Michigan, New J^ersey, New 
York,, and Pennsylvania. Part II iiiclu,des discussions of some more 
recent experiences in Hawaii, Massachusetts, Alaska, and Montana. 
Host, of the papers cover three basic topics: the nature and scope of 
, bargaining legislation, the organization of state govefnment and the 
structure for cbl^'eqtive bargaining in the state, and the nature of 
systemwide-campus authority relations under collective bargaining. 
The data bases on which the papers rest vary considerably and are 
related to the amount of experience a state has had with faculty 
bargaining. A summary paper compares the experiences in the 
individual states, identifies major patterns in state^institutional 
and system- institutional authority relations as Associated with 
faculty collective bargaining, and .puts forward six propositions 
which summarize the factors that are associated with the degree of 
centralization that occurs under collective bargaining. 
(Author/NHM) - 
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PROFACU 

Collective bargaining is a relatively new phenomenon 
in public higher education, and experiences with the actual 
bargaining process and its ^ittendant implications haye.been 
limited. In only a few states, public postsecondary insti- 
tutions have operated under bargained agreements, witli or 
without state legislative sanction^ for a reasonably signi- 
ficant period of time. For this reason, solid evaluations 
of the impact of postsecondary education, collective bargain- 
ing have been few in number and limited ii. scope. 

This report is also limited, dealing only with state- 
institutional relations in eight states, but it is hoped 
that it will add to. the general body of knowledge in the 
area. ^ 

The Education Commission of. the States (l;CS) is in- 
debted to Kenneth P. Mortimer of thb Pennsylvania State 
, University for his foresight in originally suggesting publi- 
cation of the book, and for nis editorial competence in 
pulling together the various papers thj^t comprise it. Doris 
ROSS of the. ECS Research and Information Services Department 
served as coordinator for the book, and was assisted in this 
by Nancy M. Berve of the Higher Education Services Department. 

Each author has graciously contributed, without charge, 
his section of the book. 

ECS. wishes to express deep appreciation to Lilly, 
Endowment, Inc. which provided a grant that made publication 
of this book possible. Additional funding was provided by 
the Pennsylvania State University as co-publisher of the book. 

The observations and judgments in these papers arc 
those of the individual authors, and do not necessarily re- 
flect ncS policy on collective bargaining in public higher , 
education. - - - 

Richard M. Millard, Director 

Higher Education Services Department 

EDUCATION COMMISSION OF THE STATES 
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KDITOU'S INTKOnUCTION 



This monograph is a beginning effort to identify and describe the major, 
pattern^ in state- institutional and system- institutional autliority rei^ations 
that are associated with faculty collective bargaining. Approximately 80-85 
percent of faculty bargaining activity is regulated by state statutes in which 
there is considerable variability. This vai*iability is made more complex by ♦ 
the different adjustments tliat several states and institutions Iiave made in 
their approaches to faculty bargaining. 

Since its beginnings in the mid^ 1960S, faculty collective bargaining 
has grown to the point wliere,. in 1975, taculty at approximately 450 campuses 
have chosen a union. This represents approximately 15 percent of the institu- 
tions in the country. - 

There are several features cibout this development that will help to 
focus attention on the subject of tliis monograpli: state-institutional and 
system- iiistitiitipnal relations under faculty collective bargaining in the. 
various states. 

I irst, approximately 85 percent of the institutions witli faculty unions 
are in the public sector. Although in 1970 the National Labor Relations Board 
extended its jurisdiction to include private jiighcr education, tlie faculty at 
only 50 pr.iyate institutions nou have taken advantage of tlie opportunity to 
organize. 

Second, approximately two -thirds of the organised institutions are 
community colleges and anotiier 15 to 20 percent are former state teachers' 
col leges, or emerging univcr; ities. Collective bargaining Iiis not made si^ifi 
tant inroads into the major * research universities. . 

ThircK most of the activity in faculty bargaining has taken plajce in ,^ 

those statc^with permissive collective bargaining legislation. There ^ire ^ 

approximately 17 or 18 states with omnibus public employee bargaining laws 

that apply to postsecondary faculty, and another throe states in which tiie 

legislation applies* to the faculty of two-year but not four-year colleges. 

These laws typically guarantee publttC employees the right to organize and 

require management to bargain in g(X)^jr faith, ihe product of this good-faith 

bargaining is a legally binding agrj^tement. Another important feature of most 

of these laws is that they pro\ide a framework far tlie settlement of disputes, 

• that may include binding arbitration, mediation and the powgr for labor 

relations boards to determine unfair labor practices, 

• * 

' In tlie early years of faculty bargaining, from 1968. through 1971, most 
of^ the activity was clustered in relatively few states sucli as New ^Tork, NewN 
Jersey, Pennsylvania, Uhode Island, flassacluisetts, Delaware,^ Michigan, 
Wisconsin, Wa5hin<;ton and Hawaii. In 1973, 197-1 and 1975, the activity spread 
to a hoj;t of other states including 'Maine, Vermont, Connecticut, l-lorida, Oliio 
Iowa, Illinois, Montana, California, Oregon and Alaska. 

Because most of tlie faculty bargaining activity is regulated by state 
statutes or local understanding.^, it ha.s been diffi.cult to codify the experi- 
ences pf thp. various states with this new phenomenon. The casual observer 
has great difficulty in making sense out of this variability. 



Editor's Introduction - . ' 

Ill order, to compare the^'experiences in several states, a buries of 
papers wab prepared for a bympo.sium presented at the April 1975 American \ . 
Educational Research Association meetings. Ihe papers xovered state-institutional 
authority relations under collective bargaining in five different states: 
New Jersey, i\cw Y<Jrk, Pcnnsyi vania, i^Iassachusetts and Hawaii . A summary 
paper was prepared tu idcntx.f> what patterns might be common to the experiences 
in these five states. 

In the summer. of 1075, the Editor approached "the Education Commission 
of the States (FXS) with a proposal to make these papers jnore widely available. 
At that point and early in the fall of 1975,. papers on the experiences in 
Michigan, Alaska and Montana were added to comprise the eight ^states 
analyzed in this monograph. ~^ ^ 

Most of the papers In the monograph, cover three basic topics: the 
nature and sccpc of bargaining legislation, the organization of state govern-. 
'ment ami the structure for collective bargaining in the state, and the nature 
of .systeinwide- campus authority relations under collective bargaining. 

rhcVe is considerable variability in the collective bargaining laws ' 
covered in the,se eight papers. For example^, tlie board of regents is defined * 
as the emplo>cr in Hawaii's statute, whereas no mention of the public employer 
is made in the Pennsylvania and New .Jerscy^statutes. The Hawaii, Pennsylvania 
t-fntl, Alaska statutes do not prohibit strikes by public employees, and both the 
Pennsylvania and Hawaii statutes have strong management rights clauses that, do 
not require that management bargain on certain "inherent, mjinagerial rights.*' 

The second topic, the organization of state government and structure 
for collective barga ining^covers the e.xtent of facility bargaining activity in ^ 
the state and how it has been handled. In Michigan, there is no statewide 
structure for collective bargaining whereas in New York and New Jersey the 
bargaining for certain sectors of po^stsecondary education is conductqd.by the 
st*nte's office of employee relations*. 

f-ach paper also considers the extent to which .campus autonomy is. 
affectpd by systemwidc collective bargaining. In the Mai»sachusetts S|:atc 
College syste m, the^tra dition has been to bargain individually with oiicli 
■canipus whereas the entire State University of New Yorkls faculty bargaininjg 
is done througii a* central mechanism* 

ihe data base; on wluch the papers rests \aries considerably and is , 
related to the amount of e.\pcricnce a state has with faculty bargaining. The 
Q.apers on New .iersey, ^he State University of New York, Pennsylvania and 
Mas<^acluisett s are the result.^ of research conducted by the authors in these 
separate states. Ihe paper on Hawaii is tlie result of the senior author's 
eKpericnce as the uni ver.-^ ity * s cl\icf spokesman at the bargaining table and 
the junior author '.> experience as vi researcher and interviewer m hawaii. 

\ltiy liowc'.^ paper on Michig^u and.lom kmmet^s paper on Alaskji and Montana 
are based on their experience with facult> barg*^ining in those states. In 
al,I cases, of course^ relevant, statutes, labor board decisions and other 
documents were avail ah le for analysis. 



Editor's Introduction 



The* summary paper by Mlliam Weinberg attempts to compare the experi- 
ences in the individual states. ' It concludes wrth six propositions that 
appear to reflect the experience to date. 
< ' ' ^ 

Finally,, these papers are accurate through September 1975. Where sub- 
sequent information was available, it was incorporated into the. test. 
Collective bargaining is changing so rapidly, however, that«some of the 
details rep rted^'here may have been ir.odified by subsequent events. 



Kenneth P. M6r timer 
Professor of Higher Education 

and Research Associate 
Center for the Study of ' 

Higlier Education 
The Pennsylvania State University ^ 
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Tfia MICHIGAN EXPERII;NIE. * • ^ o 
' V ; WITH • ' 

FACULTY COLLECTIVE BARGAINING: 1965-197,5. 

' • , Ray A, Howe 

*. Associate Superintendent 

Dearborn Public Schools and ^ , * 

Henry Ford Community College 

introduction - • ' 

Michigan's experience with formal faculty collective^ bargaining, dates 
back to the enactment of Public /\Ct 379 in I96S, Few, if any, observers saw 
the act, which was an amendment to^^the existent Hutchinson Act, as having 
either immediate or projected impact for colleges and uniyersities, Michigan 
was one of the seven stated that authorized collective bargaining far public 
employees that year, but only o^e state, Wisconsin, had so provided prior to 
1965, I . rf» , 

This paper examines one aspect of a range of complex experiences under 
ten years of faculty collective bargaining in Michigan, Specifically, it 
•seeks to explore the ways and extent to which state-institutional ^uthprity 
relationships have been altered or affected. It begins with a brief descrip- 
tion of higher eduction in Michigan--.and then discusses some 'of the salient 
features* of Act 37/» A section on collecti\tje^argaining a(>tivity, which 
includes a discussion of strikes, is top^d by an assessment of the impact 
of governmental agencies on higher" edticat ion and the collective bargaining 
process. The paper concludes that, to date, collective bargaining- has not 
significantly, altered state- institutional anthority relations in Michigan* 

Higher Education in Michigan 

Michipnn'*^ "system" of public higher education is composed of 1^3 four- 



year colleges or universities and 29 two-year colleges. One of the former is 
a multi-campus institution with two distinctive branches, and two of the 
community colleges are also multi -campus. Of the universities, three have 
been singled out in the state constitution as corporate bodies: -The 
. University of Michigan, Michigan State University and Wayne State University 
are also endowed, although in the 1964 revision of the state constitution, 
"other institutions estUlRlished by law" are unspecified. 

The state board of education is granted "leadership and general super* 
vision over all public education , , . except as to institutions of higher 
ed\ication granting baccalaureate degrees , . over which it functions as 
a general planning and coordinating body and* as ai^ adviser to the legislature 
concerning financial requirements, iVhile thejpe is state funding of the 
•community colleges, ct^ch college is expected to provide a local tax base as 
well, Michigan has traditionally inclined to a laissez-faire system of 
coordinating higher education with only occasional fluctuations of emphasis 
in this regard. 
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, hiblic Act 379 . . 

Neither designed by or for education, but rather a product \af the 
initiative of other- elements within public employment, P^A^ 37^ wis enacted ^ 
hy s Democratic legislature and sighed by a Republican governor, it was a 
comprehensive "public employment "law, with no specific .reference to \ any level, 
of • educatioi\, including postsecondary. The inhabitants of the more_ elevated 
froves .of academe rather blithely assumedPthf implications qf the bill fpt. 
•hither education to be ektremelyyremote^ ' \ ^ 

* Indeed, the omen for elementary and secdfcdary education was far f roi^-C 

• recogn^ed 6r appreciated".' Neither the MicKifan Education Associa:tion (MEA)- 
noy the^Michigari, Federation of Teachers (MFT) sponsored or promoted ^he 

• ; development* although l)elated and ineffective gestures were made to modify • 
' the act once its passage was perceived as assured. Tho'MEA fot the^iiost part 

.fell back on the assertion of its current executive secyretary that principles 
and practices that might be applicable to private employment were not appro* 
"ptiate to public employroej^t 

Because collective bargalni'ng requires the election of a single 
exclusive agent, the MFT worried that many of its locals, which were in a ^ 
minority status in .most locations* would be wiped out by larger unions. •» 
Philosophically, of course, the MFT, the^state organ of the American Federa* 
tion of Teachers, endorsed the principle, the desirability and »the propriety 
of collective bargaining for teachers. ^ * 

«^ ^ ' 

The statute followed the model of the National Labor Relations^^t , 
although. not entirely, as issues of the succeeding decade have revealed. A 
labor relations board of three members* now designated as the Michigan 
Employment Relations Commission (MERC) , already in existence was endowed with ' 
specified responsibilities and powers related to the public sector'^to desig- ^ 

* nate appropriate unit^; conduct bargaining elections; certify an4 decertify 
sole and exclusive* agents; . providje for mediation and fact-finding services; 

" pass upon unfair labor practice charges; to issue appropriate orders; and to 
act as the agent of the state to monitor the ongoing phenomenon. 

The right to strike was denied to public employees and the definition I 
of a strike was as explicit and as comprehensive as a law could manage* ; " . 

T One aberration of PA. 379 was duly noted, but long neglecteOS While ^ 
there was a reasonably complete enumeration of unfair labor charge^ by ^ 
employers, absolutely none were listed for employee organizations, • . 

The law was given immediate effect, Rnd the labor relations board was 
charged with responsibility, for -all labor relations in both private .and public 
employment without distinction. The labor relations board was not, however, 
endowed with any additional resources, financial or staff, to cope with the 
suddenly added burdens » nor was tAe current staff, experienced as it was in 
the f nstitutionalized processes of labor jy?lations in the private* sector* 
prepared in any way to different mindsets, perceptions, levels of sophistica* 
tion or probl^ems that loomed ahead i.n the public sectqr.^ 

It is somewhat ironic that despite; its relative lack of involvement 
in the formative stages, the most immediate and prevalent invocation of the 
collective bargaining opportunities affoHed lunder the act was Within educa- 
tion'. From the outset, higher education was directly involved, principally, . 
in the early years through ^ctivi^ty in the community colleges. 

ERIC \ il ' ; 



Little or no. .-ittcntion was given by the l<?gislature to the complica- 
tions and confusions attendant, to' living with its labors* Each public 
ewp^oyerswas left to his own devices to meet the ne*^ order of things and, 
xndeed, such, is substantially still the case ten years later. .No clearer 
example exists of the doctrine of laissei faire. 



• Collective Bargainnlng Activity 



Community Colleges: In 1965-66, several community college faculties 
undertook and achieved rec(^gnition and bargaining agent .status and the 
administrations of- those institutions prepared in a somewhaj: haphazard and» 
in retrospect* haplcs-s way, to meet j:hem* 

To Henry For'd Community College (Dearborn) goes the honor of achieving 
the first bona fide collegiate faculty collective bargaining contract, in^ 
the learly fall of 1961S, but, to HFCC as well goes the dubious distinction of 
bexng the first institution to.endure a strike related to legally endowed 
collective bargainings These "fai^ous firsts" however were not restricted' 
to the State of Michigan. They were, in fact, in each instance, the first 
in the' nation. , 

^\ , , , , . * 

• It was quite apparent ♦at this earl)r date that the legal prohibition • 
'of strikes notwithstnnding, the principal burden of dealing with work 
stoppages lay witn the instifution. In*relatively short time, thancourts 
,were to 'add a new inhibition to the capacity for success. . \ 

y When injunctive relief; was sought, it was established that the mere 
fact of failure to, report for work was insufficient to assure the support * 
of the court in ordering a return to work. It has to be established by thQ * 
institution seeking 6n injunction either that the public order and safety 
was^ thus viplated, or that the' institution had suffered irreparable harm.- 
Even when court orders were handed dowttT'there was little assurance that 
its directed effect vnould be implemented since little ^practical muscle was " 
provided to back up the orders of the court. Only very recently has a ' 
'Striker heer^ sent to jail for a short period for violation of a' court order, 
and then onlV when on, re-hearing the offender declined eithet to apologize 
or to Concede error » Further, the courts have indicated that if and when 
unxon leader^ do rehty (jourt tfrders to their membership and recommend compli- 
ance, the refusal of the membership to comply cannot be held as prima-facie . 
«videnco' of the leadership's lack of responsibility. 

' t . ' * , ^/ 

One two-yeur institution. Lake Michigan*CoMege, presided over by»a 
former union^ officer, did/ in fact, fire its entire faculty for striking. 
The case proceeded through mazes of litigation and the ins^titution uriaerwent 
numerous stresses and strains as, a consequence. 



^•Organisation of the state's' community colleges continued, apace i 
today ^25 of the 29 such institutions are involved in collective bargair 



and 

, bargaining. 

The appen(>ix cites- identities and affiliations (see Table 1). 



While the ngmber of strikes in Michigan higher education has not 
l?eeri grent,^^two significant observations can be m;ide: 



It appears evident that legislative prohibition of strikes 
cannot be regarded as the eliminator or perhaps even »the 
inhibitor of strikes^ 



^ • Each institution that is confrpnted with a strike is left. 

K ' substantially to its own devicies to deal with it, » ' 

P.^ ^ IrJeed the latter point has validity in respect to almost ev«^ . 

aspect of collective bargaining in Michigan. The college of university 
aAliiiistration wust either develdp 6t acquire its own representatives, with ; 
^^..'_4ittie-^mpect of any outside help, torn initially between the options of : 
an outsider knowledgeable of the pilocessi or an insider intimate with the 
^ , institution^ most colleges incline to call upon labor lawyers to repriesent 
them at the bargaining table* As the years otf experience progressed^ 
however* there has been an increasing tendency to rely on a staff member 
with sole responsibility to the chief executive of the institution for the ^ 
lal^r relations* of the one particular college. The faculties, fpr the most 
^ part retaining a state and/of national affiliation, increasingly have ^ 
l'^ negotiated only with representaUves of their own canqpus at the table. 
> largaining has thus become, in, effect, ah internal affair. 

* ^ FoutinAar Colleges and Universities : In-1969, Central Michigan 
UniversityJtiit. P\easant) pioneered the national intrusion of collective 
bargainings on senior institutions of higher learning and was afpon joined c» 
by Oakiand'University. , In the years thereafter, several state universities* 

" incluim Wayne State University* Wes.tern Michigan University,. Eistern 
I «»^"ittchigm University and Ferris State College have followed suit. Northern . 
^ Michigan University, which rejected collective bargaining in its first 

election, succumbed in its second.. Michigan State University** faculty did^ 
unde^ake a vote regarding collective bargaining, but rejected it by a 
substantial margin due in jwitt ta a spirited "educational" campaign by the 
univeriity administration.* Several other colleges have similarly ^declined 
wheii an election was held. *. ^ ' ^ , 

i The University of Detroit, a private church-related. it\stitution, has 
twl<lc toted on «nd rpieptdd collective bargaining, one of the few universities 
' In^^the-cbuntryr to do so. Today the phenomenon encompasses public community , 
colleges,' four-year public colleges and universities, and priySte institutions 
of highen^education. *A total of 35 colleges are cumntly involved (see ^ 
TabU i). . — • \ 

Governmental Agencies and^Collectiye totgaining 

^Higher education institutions in Michigan have undergone, virtually 
all the experienges that tVe collective bargaining process prpvides: 
. hegotiationsrmediation, ^apt finding, arbitration; strikes and the attendant 
; Htigation* '\ • . I , 

The litigation began aoon afternhe enactment of P.A. 379? The 
* University of Michigan unsuccessfully sought declatativp exemption from. the 
law as a consequence of its con stitut ional status^ . The a ttorney general *s 
—^-opinion of NovemBeirT3-, 1965, wFTich heTTthat the universTfteS WtVTiubJvr^ 
to the act, was unacceptable and appeared to the institutions to require 
vigorous challenge*, ^ • ^ . 

This »c)tallenge was tim^ and energy cons\M|ing, but a tone was being . 
set for hither education even as. tW case was studied by the judiciaiy. 

* The:Gbv«jmpr»s Advisory Committee on Public Employee Relations advised the 
\ governor after ever si:^ months of study that: 
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TAfiLB I 

FACULTY COUECTIVE BARGAINING ACTIVITY . IN MICHIGAN AS OF FALL1975 



- 4"Year Colleges 



2-Year Col leges ^ 



Amerion Association of University Professors 
"Eastern Michigan University None 
Northern Michigan Univer^iity 
Oakland University 
Wayne State University 
Western Michigan University 

National Educati.v*i Association 



Central Michigan .University 
Detroit^Cdllege qf Business 
^Ferris. State College 
,SaginaW Valley College 



Alpena Community College 
. Bay de Noc Community College 
Charles Stewart Mott Coqn* 

unity College 
Glen Oaks Community College 
Gogebic Coflwunity College 
Jackson Community 'College ^ 
Kalamazoo Valley Connunity , 
• College . " - 
Kellogg Community College 
' Kirtljind Community College 
lapsing Connunity College 
Mid-Michigan Community 

College 
Monroe County Community 

College 
Motitcalm Conmunity College 
Oakland ^Community College 
$.t« Clair Commui^ity College 
Schoolcraft College 
Southwestern Michigan 

College. 
Washtenaw Community College 



American Federation of Teachers 



None 



University of Michigan 
* (teachinjg assistants) 



Independent Absents 



Henry Ford Comnunrty College 
Highland Park Community 

'College 
Lake Michigan College 
Wayne, Coiinty Conpunity 

College 



Grand Rapids ^Junior College 
Macomb County Community 
College 



' - ^ *>No- Agent" Votes 

_ Albion College 

Grant Valley State. College 

Lawrence Institute of Technology 

Michigan State University 
^ NortheriJ Michigan University • \/l 

University of Detroit (2) ' 



'West Shore Coniunity'"OiIlegcr 



None 
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'*««.we express np opinion on the question whether ^ ; 

the universities may be subjected to the act» an ' , 
i's$ue now in litigation*^ Ijt is our belie£> how- 
^ever,^that every constitutionally exempt state 
agency should nevertheless., oh its own motion 
and ^^ajSs^ matter of its own internal 'litigation,' 
adopt afttK^ply, with respect. to its employees, 
. the basic principles concerning rights of 

. unionization embodied in this actv*. We thinK ^ * 

that neither the civil service system enqployers 
(or, commission) nor the universities arc . ^ 

sufficiently distinguishable from other public 
employers in terms of their relations with their 
employees, or otherwise, to- justify a refusal by 
'any of them to accept and apply the jpolicies 
< adopted by the legislaturef with respect to public 

employers generally."^ 

g In its concluding recommendations, the committee^ repeated, reinforced 
and expanded upoii this value judgment to include its specific suppprt for 
exclus/ive recbgnitipn and collective bargaining** It did*, however, indicate 
.4Jut» If declared, constitutionally exempt, universities might prefer, without 
any sacrifice of the principles the committee espoused, to establish its 
own, procedures for implementation of these rights, independent' of the State 
tabor Mediation Board* 

In ita narrative the committee specifically rejected the argument . 
that the "special ntture" of higher education justified special treatment, 
in the foxmulation of its labor relations policies* ThCi cpmmitte^e's fore- 
Wam^g was either hot recognized, a situation made Mnderstandable by the 
fact that the committee repon was neither broadly disseminated nor highly 
publicized, or was recognized too .late to do very much about it* 

* The extensive^ commitment of eiementary-secondary districts to ccllectiVt 
bargaining seemed to observers in higher education to have borne economic 
fruit *n One study of the first two y^ars of Michigan's col lectiy^e bargaining 
experience indicated that whereas annual increas^^s in the districts studied • ; 
"had*- fn the five years preceding bargainingv approximated three percent, in 
the first two years of bargaining the average annual increase was three times 
as l|irge» about nine perceht*^ . ' , * 

The leslson was not lost on academics, esp,ecia^ly wh^en some ^four-year: 
college faculty saw the increased salaries of some of the ^.wo-year'cdlleg'e 
faculty who had embraced collective bargaining* As the int<rrests of 
collegiate faculty were being arousc^d, the developments emanating from 
Judicial circies tended to set any administrative sense of balance spinning* > 



^Advisory Committee on Public Emt>loyee Relations, Report to Governor beofge 
Romney, Feb* 15, 1967, pp* . 6^7* 

^Charles M* Rehmus and Evan Wilner, The Economic Ri iu'lts of Teacher Bargain- 
ing: Michigan's First Two Years (Ann Arbor, Mich*: Institute ot Labor and • 
industrial Relations, 1968)* . ' • 



The ^concept of agency, shop emerged from the practice of bargaining 
at- the K-12 Itvel, Under an agency shop agreement, a faculty. member is not 
obliged to be a union member to become employed, nor is he/she required to 

'j^oin the union to retain employment status. However, it iss demanded that 
he/she contribute to the union a fair^hare of the cost of representation, 
VjiuaHy defined in practical terms as ^in amount equivalent to Union dues, 

/me agency shop concept was not mandatory but it could be negotiated. That 
meant the eiqployer must agree to it, usually as a quid pro quo. Thus, it 
became a part of the mas.ter contract. 

If an individual failed- to meet the obligations of agency shop and 
was duly notified of such failure by tfie union and still decljLned,-'the union-r 
could then notify-^the employer 6t this ^presitoably deliberate default and call 
tot the dismissal of the individual at a time and in a mannejr.:prescribed 
by the' terms of the agreement* The employer was then obligated to comply, 

^ .Obviously the concept was controversial and it was. challenged. The * 
first phase'of determination was a somewhat stiiJining setback for the defend- 
ers of traditional conceptions of academic freedom and tenure, . The State 
Tenure' Commission ruled that failure ^to fulfill one's requirement; under 

agency shop was sufficient ♦♦just cause^* for proper dismissals a^distincf- 

liberalization of the previous narrowly constructed interpretation of '*just 
cause" as a. matter related solely to the fulfillment of one^s professional ' 
responsibi^ties/ . 

* ' '# . * • > . 

The State Tenure Corwnission's jurisdiction in respect to higher 
education 4s very limited j bein^ reserved to those few remaining community 
coljeges in the state that are still part of a public school- district. But 
the previous definitions of **just cause** by the commission had been compat* 
dble witK collegiate concepts and this apparent deviation of interpretation 
caused no little concern,. Meanwhile, the lower courts .upheld the legality 
of the negotiation of the agency shop uhder P,A; ?79, which ha'd been similarly 
challejiged. These decisions, were, understandably, appealed. After lengthy 
delay^ the state Suprem^ Court ruled;in 1972, A pr^jsumably liberal courtL> 
found that the agency shop wa . not provided for under existent Mlcfiigan 
statute^ and was, in consequence, illegal. , ^ ' ' 

' The next session of the legislature in 1973 spefedily filled the woid, 
.It provided, via amendment to P;A, 379, for negotiation of ?in agency shpp 
provision with the so-called service charge npt- to/exceed an amount equal 
to the dues chi^rg^d a regular member. Persistent appellants were thus 
obliged ^to pursue the possibilities inherent in the allegation that they were 
deprived of their constitutional rijghts. Such issues hav0 yet. to be heard, 
much less resolved, . / . 

Another amendment to <pmerge in concert with this one wa^ the provision 
of a general set of unfair labor practices, for unions. Such an enumeration, 
HbweverV^has had subsequently little impact on t^e course of negotiations, 

Earlier, an interpretation of the labor relations board of the state . 
had furnished a neve dimension to negotiations. In a 1968 case involving 
public s^ooi principals, it was declared that administrators re.cognized as . 
supervisors did have the right to organize and bargain collectively regarding 
their pwn wages, hours and conditions of employment, provided they /did so 
"in bargaining units recognizably distiirict froirr^-even-should-they-be-ergan-^ 
izationaily related to,, the units repre^entatiVe of thos^ they supervised, 
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This departure from the parallel to the provisions ,of the National. ^ 
iabqr Relations Act was decided upon because, while obviously the NLRA had 
been the pattern :for P. A* 379,. the legislature had ndt seen fit to include 
the prohibition of organization and bargaining by supervisory personnel/ . - ' . 
Therefore, .it was deemed appropriate that, they have sUch. rights. • 

N6t ail .administrative personnel vfere endowed with such rights. Top 
echelon administrators, who could be identified as having effective voice ^ 
in* the forrnalization of policy were exempted. In several colleges^ adminis-_.l„^ 
tracive (superyisOj^O, bargaining- urtits werg ^ormed^^^ in patterns 

bnly»*mildiy -distinguishable from facility bargaining units.' 

In Mi'chig^m,' as in other states, the lower or first echelon *of ' admin- 
istration, whether, department chairman or division head iri particularized* 
collegiate settings, had long been controversial in questions of unit .deter* 
mination. The criticaL qu«?stipn was whether they wc;re teaching faculty or 
administration. - Resolution was accomplished by means of 9 case-by-case 
determination with the outcome determined not as a reflection of title or 
salary status,* workload or even job description, but as a result of careful, 
analysis of actual function. . / \ 

The activity of the state has not been .reserved solely to .the judiciary. 
The executive and legislative branches of state government have been involved ^ 
in faculty, bargaining. 

• The governor*s office has, frOm time to time, announced advisories 
f concerning the proportions of "reasonable** salary adjustment patterns for the 
fiscal year. These have not been either pr.escriptive or definitive but to 
ignore them is to invite complicating factors when the institution comes, to - 
Landing for its funding. / ^ ' ' 

The .'legislature has intervened eVen more directly. In 1971, for ^ 
examplp, a precise, comprehensive st£^tement of" ml niinum workload 'for university^ 
four-year cgllege^and two-year college faculty was enunciated. Such an effort 
produced little practical effect on institutional pattern^, but did evoke, 
some litigation, more political pressure and much enraged outcry from within ' 
higher education, both administration and faculty. The following year it was 
quietly^ withdrawn. * * - . 

During the academic year 1974-75, another issue was resolved by the, 
Michigan Supreme Court, this time as almos^ a sidelight to a more direct and 
^ prominent- question. The 'so-called Cresjtwood Case decision. Which, addressed , 
itself essentially to the question of procedural conflicts between the state 
tenure Act and the Public Act 379^ related to the fJrring of teachers who go 
von strike. The court found that teachers who do go on strike may be summar- 
ily fired by the governing board, which must $hen, after tl^e fact, hold 
hearings- for xndividyalt faculty members to determine if they have violated 
P.A. 379 by striking. . ^ , 

In addition, fiowever, as a conJllary mtter, the Supreme Court ruled 
that tfiose circuit courts that had, in instances of impassb., assumed' tRe 
powctr to order *-*or pressure the parties to binding arbitratibh of the issues • 
ih-Misputc had exceeded their legitimate aiithofity and had no* existent power 
to do so. ^ 
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: The 1975 legislature, already conunitted to the amendment of P. A. 379 , 
, as a foremost priority in that session, immediately accelerated both the pace 
and the intensity of the effort in order to endow the circuit court ^nd/or 
the Michigan £mployment Relations Commission with power to mandate binding ' 
arbitration if, all other efforts of reconciliation of conflicting interests .\ 
failed. After months of maneuverinp in a legislature closely divided along^I^ 
partisan lines, a comprpmi^e bilL legalizing facility strikes" but" iavVs ting 
~^uch-«powers"foTrlmpasse. resolution in circuit counts and/or MERG was 
narrowly passed. The amendment, however, proved, unacceptable to the governor 
who vetoed' it. ' ^ ' ' 

While the collective bargaining process -seems to have worKe'd in an. 
overwhelming majority of instances, there still remains the unresolved 
question as to how to deal with impas$e if it does occur. 

There remain mediation and fact finding, both of which are available 
Under state auspices. Over the decade, mediation has proved a reasonably 
effective mechanism largely due to the quality of the staff of state 
mediatory employed by the Michigan Employment Relations Commission* Their 
services are available free of charge to any or all in need of^them. Accord- 
ing to existing law, notice must.be given to MERC well in advance of th^ 
expiration of a contract, of success or failure of achievement of a suc- 
cessor contract. If failure is reported, a mediator is assigned, to the case 
and is .available in relatively short notice if impasse should occur. 

Neither mediation nor fact finding, however, allows for the imposition 
of any " conclusive settlement should thq parties fail to agree, essentially ' 
of themselves with third-party assistance. If neither mediation nor fact 
finding produces results, the two parties may jointly and, oa* their own ^ 

.volition subm.it Ihe. remaining issues to arbitration. Arbittation mdy not be 

^iiii<p»%ed cui'the tpartieSj however. 

Gone ius ions - • v '% * 

The total impact of collective barg^aining on institutions of higher 
education in Michigan, either individually or collectively, 'has yet to be 
assessedi To date only limited observations in tliis directdoh ^i^ve been I .^" 

•made. In respect, however, to- the restricted question of this paper , |ome 
conclusion seems, warranted. • ' * 

' • ^ ' * ^ ^- \ ^ , r 

Collectivp bargaining in higher education in Michigan has not altered 
greatly the nature of state-institutional authority relationships other than 

.providing^ for a labor relations fi<amework within which faculty personnel 
'policies. may be derived. There is at this juncture no clear indication that 
•this will change, but isolated voices are beginning t^ be h'eard. 

At a recent * Informal, university-sponsored round -stable discussion ^ 
' of future.directions^'of collegiate collective bargaining irt Michigan * one 
university president did state, very firmly his. personal conviction, based 
on his experience >^ith the emerging phenomenon, he declared that, as 
econom^ic pressures increase, it is inevitable that 'collective bargaining in 
higher education must move to the state level, at, Ipa^ for senior institu- 
.tlpns^ He acknowledged that this would substantially alter lORj-standing 
relationships but he expressed unequivocally that such >sacrif ice of highly 
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. .prized institutional autonomy as might be a consequence was a necessary cost 
" which had to be paid to achinve a greater gain. , * 

This \pint p_C.view- received little support, ISul fht raising of the, 
^|ro>siFility is significant. It appears roost probable that it will be a 
matter of more serious and extensive discussion in the years immediately 
ahead^ ' • . " ' . 

~ " ^Meanwhile, "'Michigan higher education continues to live under the sign 
of paradox, < . , 
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^ * , James P. Begin * , 

' ' \ ' ' Professor ' 

Department q£ Research 
Institute of Management 
' ' and Labor Relations 

Rutgers University ' / " ' 

' ' ^ , . * ^ ' • . - ' ^ 

The recent quest of faculty to. restructure power relations in ihstitu-' 
^ tions of higher. education by adopting the techniques of collective bargaining 
is expected to redistribute authority between faculty and higher education 
ddwinistratbrs as management discretion is narrowed by the negotiation and 
^implementation of a contract. However., in attempting to shift power to- the 
fA<:ulty, faculty bargaining organizations , may also affect traditional 
authority relationship's within- the faculty,' between faculty and Students and 
within the administrative hierarchy. This paper will assess Ihe inq^act of 
faculty bargaining on aspect of the redistribution of authority i^ithin the 
administrative hierarchy that teitds to be peculiar to the pqbiic. systems ^ « 
that is, on the extent to whigh^argaining precipitates or, reinforces a 
centralization of power from local institutions to external governing'^ 

, .Ities. - , / ' ' * s \ 

\ . SpeciJicatl^, to what extent^is collective bargaining expected to lead 




/ U Jhis redistribution of authority is ^escpectod to come from negotiating 
.sttuctu^es. that permit tlje pgjticipation of externSl^li^vels of authority 
/in negotiations over issues previously under local control r^^us^road . 
bargaining units are mdre likely to foster centralizing tendeiifeies". HoHever^ 
the fenu-running activities of faculty unions"are also likely to create 
centralizing tendencies to the statewide coordinating authorities^ Where the ^ 
bargaining unit does not encompass the entire system, and to the politicals 
authorities^, rege^rdless of the scope of- the bargaining unit. It is axiomatic \ 
that unions go to the source of power when it is not existent af^he^bar- 
gainingUable* ' The" Uiffu^siou of managem<Jnt\autftority in puhlic systems jaf 
higher educatidn, coupled with the*frequent absence of management Consensus ' 
across, the. levels of authority*,' make higher education bargaining pax*ticulafly 
susceptible to end-running' activities. 

. The question of the impact of bargaining on authority relationships; in 
New Jersey will be considered by assessing changes in authority relatioi)ships * 
.with respect to specific, issues before and after the onset hi collectivi^ 

^ bargaining* the data used to analyfe the redistribution- of-authority are- 

derived from a lohgitudipal case study Of the Now Jersey systemvof higher ... ' 
education, Sincell969, the department o^ research of the Institute of ' 
Management and La^or Relations, Rujgers University, has been documentiiig the 



devel9pnient of the faculty bargaining movement across the United States, with, 
particular attention giyon to New Jersey institutions of higher educatidn. 
The New Jersey. research effort was supported initially by the U.S. Office of . 
Educatiomand," for the past three year's, has' been funded by the Carnegie 
'Corporation of New York.^ .~ 
« 

The major purpose^ of the research have been twofold: first, why have 
faculty at these institutions chosen to organize and, second, what h^ve been . 
the effect^ of the faculty bargainings movement on the structure and processes ^ 
of the institutions? - " ^ * 

The data base to answer the^'e questions has been developed from over _ 
600 structured and unstructured i;^terviews, direct observation of over SOO 
meetings related to the bargaining and governance processes, . content analysis" 
of hundre4s of d9cuments related to the evolution of -the bargaining and 
governance processps and a statewide questionnaire survey of faculty percep- 
tioits. . ^ 

This paper will first review the background of higher education and* 
bai-gairiing in New Jersey. Second, the "before'* bargaining status of 
authority reUtionships will be described. Finally, the impact of bargaining 
on the locus of. authority will be determined and explained. 

^ . 

Background ' , 

To provide an overview of bargaining in the New Jersey system of * 
higher eduQtition, this section will describe: the organization of higher 
educ*htion, the , enabling labor legislation, the extent of bargaining, a brief . 
.description of the causes pf bar^uinin^ and, finally, the bargaining structui^e* 

The System . ^ ' * - 

O . * • , . * • 

The public system of higher education in New Jersey consists of > 
Rutgers*Universlty, the eight state college, the Newark College of Engineeiw 
ing (NCE) recently renamed the New Jersdy Institute of technology (NJITX^— 
the College of Medicine and Dentistry (CMDNJ) and fifteen community toileges^ 
Higher education in New Jersby is coordinated by the state board of higher 
education and its administrative arm, the department qf higher" education. 
• Historically, the state of New Jersey has exported over 50 percent of its 
college-bound students to other statesT Under the new a-gency, enrollments 
within the state iiavc increased rapidly with th6, expansion of old institutions 
and the establishment of new community and state colleges. 

" ' - * «^ - ' - ^ 

Until the new governing 'apparatus was established by legislation in 
1966, higher education in* the state was only loosely coordinated. Under the 
previous commissioner of education arrangement,. Rutgers University and NCE 
had enjoyed substantial autonomy, partlcularly'when compared to the^state * . 



Whilo^the study ^was made possible by funds from' thbvU.S^ Office of Education 
aDd^He .Carnegie Corporation of New York, the statements jnade and views* 
, oxprcss^e(( are solely the responsibility^ of the author. 
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'colleges that were subject jtb a high, degree of centralized regulatioti. All 
, four-year institutions- have separate governing boards. * ^ . 

The public community college system emerged in- the mid-1960s and is 
funded jointly vby state and county governments. Each" college has a separate, 
.board ^of trustees .appointed by county officials ♦ « \ 

The creation 0f the Pepartraent of Higher Education (DHE) in 1966 and 
the consequent centralizing tendencies of its attempts to rationalize policy 
making in higher education confounds the process of isolating the centralizing 
effects of collective bargaining. 

the ^Legislative and' Administrative Framework . 

•The emergence of faculty .collective bargaining in New Jersey. was 
highly correlated with the passage of enabling legislation. Most public 
institutions were organized within two years after the passage in 1968 of 
the New Jersey Public Employment ReIations*Act, which .provided collective, 
bajgaining rightlr for public employees in New Jersey, The law established 
the Public Employment Relations Commission (PERC) and procedures for deter- 
mining bargaining units^ holding elections and resolving bargaining impasses, 
-provisions for hearing unfjiir labor practices, were hot specifically included 
in the act,' Earlier court decisions prohibiting the right of New Jersey 
public employees to strike were not superseded by the legislation. 

To oversee the collective bargaining activities of state employees-. 
Governor Hughes established by executive order in 1969 an Office of Employee 
Relations (OER), Policy guidance for thi$ office is provided by an. employee, 
relations policy council comprised of key cabinf^t officetvS.2 Thls^office, 
continued by ,subsequehtifi6vemors, plays a key role in higher education , nego- 
tiat.ions in four-year institutions, * . 

Extent of Bargaining ' * \, 

In the public ^l^^em there are currently 19 bargaining units covering 
26 institutions, ^QiTie'^«;gaini'ng unit is comprised of the^eight stajte colleges; 
the remaiiving bargaipin^ijcijiits coyer a single institution,. There are also 
five privat^ institutions now bargaining. , Tabl^ I summarizes the institutions, 
the bargaining agents and the dates of initial organization (including sub- 
sequent changes in affiliation). All the public institutions in New Jersey* 
are organized with the exception of the new, Salem Community College, New, 
Jersey was the first state which aU types of institutions were organized 
for bargaining purposes, . , - . 
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The governor »s Employee Relations Policy Council\ consisting of the state ^ 
treasurer, secretary of state, the preside'ht of the -Civil 'service Commission, 
\ comptroller and directot' of the division of the budget and accounting, the 
counsel to the governor and the director of the pffice of employee relational, 
was established by i^xccutive J3rder No, 3, April 1970, The office of employ- 
ee relations nas os.tablished by Executive Order No, 4 on , the sUme date. 

O * ' • ^ i . 



TABLE I 

BARGAINING UNITS .IN NHW JERSEY • : 
'INSTIWriOffS OF HIGHER^ EDUCATION 



■ . "a ' * Inktitutions \ 

. PUBLIC . « ^ 

\. . STATE .COLJLEGES" 

^* KetimV GlaSsbpco, Jcrs^ City 
Patcrsoa» Montclair, Rsunapq, 
t --Stockton i Trenton' , \^ 

. „ 'New Jersey Institute of Technology 

Rutgefs University c ' ^ 
: college of Medicine and Dentistry 



eurrc'At. (initial)' 

Bargaining Ageitt Ofganizatioa 



AFT CNJEA) 



1972 (1969) 



•Professional *'^taff 1970 
Association (INO*) 



VAAUP 
AAUP 



< 1970 
1972 



COitlUNlTY COLLEGES (2 yr.) 

.Atlantic, ^ * 
-.Bergen. 
* • Brookda^e s 
Burlington . 
. ' Camden 

Cumberland 
! Essex ^ 
Gloucester 
Mercer 

Middlesex * 
^ Morris ^ 
^ Ocean / . * 

Passaic I 
:Somerset^ 



PRIVATE f 

V 

Bljpomfield Colfege 

Fairleigh* Dickinson University 

Monmouth' College 

Rider College 

l»nion College (2 yr.) 



NJEA 


- 1968, 


NJEA . 


* 1968 , 


NJEA , 


1971 ^ 


-NJEA 


197() 


AFT" (NJEA) : 


.1972 (1968) 


NJEA . , 


1968 f 


■ NJEA * 


1968 


AFT (NJEA) 


1972 (1968) 


NJEA . " 


1970 


' AFT , 


^ 1968' 


NJEA (IND) 


1975 (lSf74) 


^IJEA 


1968 ' , 


tJJEA 


^ 1972 


AFT (NJEA) 


1973 (lft71) 






* 




AAUP 


• 1973 


AAUP ^ 


1974 


• -NJEA • 


1971 


AAUP 


1973 


AAUP 


1974 



ERIC 
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Origins of Bargaining * ' . ^ • . " 

, , o ^ ' ■• \ ^ ' ' * ^ ^ • 

The importince, of .legislation in. stimulating the development of the 
faculty bargaining movement in New Jersey containly cannot be underestimated^ ' 
But there were othfer important determinants as^well, including, the emergence 
of the department of higher education^ At the state' and community colleges 
and the College of Medicine and Dentist r> and, "to, a much lesser degree at 
Rutgers and NJIT, collective bargaining was a reaction to a variety of adiiin* 
istrat ive ^practices and conditions of ' employment with which the "faculty were 
dissatisfied* , * ' . • . ■ 

Change and the consequent instability were at the base of many of the 
problems. At the state colleges, stress was caused'by a. change in mission • 
as teachers' colleges were transformed info liberal arts institutions. Th^ 
new, rapidly expanding community colleges. jflso created strain, on faculty- 
administration relationships. The ,rapi^ expansion of medical education and . 
the political involveptent in this. px:ocess was the source of faculty conmlaintji 
in* the medical school. • . . * . 

The predominant forces in 'the organizing of Rutgers and NJIT were the ^ 
defensive .r.eact ions by faculty and administrators against external forces^ ' 
Faculty groups (AAUP at RutgeriJ, faculty council at NJIT), which had informally 
represented the facult>r over the^ years, wanted to protect established -juris-" 
'dictions. Moreover, n^either faculty nor administrators of these institutions* 
wanted to be ihcluded "^in broad bargaining units. • ' * ^ 

^ ' A factor facilitating the early^ organization of New Jersey institutions- 
ms the presence of active facult)^ organizations. The NJEA had informally 
negotiated and lobbied for the state' college faculty, mostay on economic ' * 
matters, for a number of years. The AAUP chapter at Rutgers and, in recent 
/ears, 'the faculty couitcil at NJJT, had performed similar functions. The- 
formation'^of the faculty council in 1966 nt NJIT, the^faculty organization 
(arsenate- type body) at CMDNJ in 1970 and' moves to redfganize tHe Rutgers 
Senate were jilso. signals that then? was stress in New Jersey higher education 
regarding faculty participation long before bargaining was seriously considered 
as an alternative. » \ , • 

* * * if* ' ** 

Bargaining Structure . / ..^ " 

With the exception of the state colleges, all of«.the hightjr education 
bargaining units In New Jersey cover one institution, initially, each state, ^ 
college^ comprised a separate unit* This decision derived froiT attempts under 
the IQ66 legislation establishing the state board of higher education to" 
decentralize authority to the state colleges. Separate boards of trustees 
Were instituted ibr each cpUege where none had exisced before* However, not 
only was the expected decentralisation never. realised to the ^fullest extent, 
but the hearing officer in the second unit case brought about by the AFT»s 
challenge of the association accQrded^.*. . , greater weight to the policy : 
control tnat the board of higher education exercised over the colleges 
than did the commission in PliRC No* l."^ ^Iso, after PORC* No. l,Cthe first 
^^te coilegeunit decision) was issued, PHRC had found statewide units 
appropriate in other state agencies, «and the hearing officer thought the 
reasoning was relevant to the state colleges. 



^3: ' . . .'*..•< 

PPC IjJo. 72 i In the Matter of State of New Jersey, et al . . Nov. 2o\ 1972. 



^ Another xfclcvant factor was that after the' ANJSCF, was elected as the 
bar|ai)nin|^^agent <ih all six campuses, a coalitipn of all colleges was fomed 
to [^conduct centralized negotiations/ Also, when" ANJSCF challenged the ^ 
«' growing role of the governor^ office of employee relations during negotiations*.^ 
for "the first contract, the Newj|Jersey Supreme Coart determined that' the ^ 
governor was the public euployer oF state employees, not the department of 
higher education or ^the individual institutions. As a. consequence, when the *\ 
AFT challenged the ANJSCF as the exclusive reprc'sentatlve in 1972", the" ^ 
appropriate unit was then found to comprise, all "eight state colleges (two 
new colleges had been addefl by that time), PERC called for an' immediate 
election, - . ;i 4 x • 

the iidministrative bargaining team- at the state colleges has usually 
included at least two state college presidents, the director of th<j governor's 
office of enploye,e relations (OEl(), the special assistant to the chancellor ^ 
who handles bargaining matters, a vice chancellor and the director of tlie 
of^ce of state colleges'. The two preifidents receive policy directi9n\ fiiom ^ • 
the Council of State Colleges, Which is comprised of presidents and chairmen 
of the indiviJhial boards of twstees. The chancellor's special assistant and. 
the director of OER closely coordinate their negotiating activities. Generally* 
the di^rector of OER has given way on matters of educational policy, with ; 
« notable exceptions to be discussed later, 

Rutgers, and NJIT deJveloped separate bargaining units through mutual*^ * 
agreement *between the parties. Neither institution used thp services of the , 
Public Employment Relations Commission, in.paft because of. the risk of .being 
included in a statewid^/unit, Rutgers used the American Arbitration Asspcia-w 
tion, and NJIT used a pJrofessor-^ attorney .from Set on Hall University to check * , 
signature qards. However^ -the question of an all-inclusive unit was never 
really placed before PERC, • ■ ' * ^ 

At Rutgers University, the administration Has sought to mat^itain its 
. bargaining autonomy. Neither the DHE nor the OfR represe'nti|tiv^s sit at 
negotiations, but negotiations are closely coordinated with these o/ficials. 
The staU, somewhat reXuctantly^ has allowed the university to conduct 
negotiations in this manner, • , * _ 

"In contrast, at miT and CMDNJ,* the DUE representative directly parti- 
cipates ^t the J)argaining table. The OER..' initially participated in negotia- 
. tions at NJIT but the WIE representative now closely cooi]j>inates with the 
OER instead, . - . * , " ' ' ' ^ 

^ The governing boards at NJIT, Rutgers and CMOMJ dp not play a signi^-^ 
icaiit role in negotiations. At thc^state colleges they participate indi- 
rectly through the Council of State Colleges, as noted above. But at the t 
community colleges, the institut^ional governing boards play. a major role in, 
setting parameters and at sdmc institutions actively participate in nego- 
tiations, often to the consternation pf .local administrators. A major 
difference *betweep the community colleges and the four-year institutions i^^, 
that the 02R and DHE do not play a significant role in negotiations in the 
community colleges, though they would like to. Efforts by th^ OHB to collect' 
and disseminate 'bargaining information and tq encourage the development of 
unifarm salary increases and the elimination of salary schedujles have not 
been met with active support. The community colleges go their own way with 
little effective coordination, though they now appear to be mcWing in the 
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^ direction of iwSTo c«boperatiVe aclivities among themselves, the local county 
governments exerci|e general budget authority, for the share of the College 
budgets from countf sources , but rarely get directly involved in negotiations. 
In reeent timds, however, some have become sensitive to faculty salary settle-^ 
nenjts, • * . 

, ' ^ "Before" Locus -of Authority ^ m , x. 

Decision making on many issues delating to faculty salary and work- 
ing conditions in four-year institutions has always been highly centralized 

, in New Jersey, although there are important differences among the state ' * ! 

.colleges, Rutgers and NJIT. For a. four-year institutions, decisions 
re^jarding monies available for salary improvements and other econonfit benefits 
have generally been determined outside of the individual institutions, " *' ♦ . 
Pensions an^d insurance coverage are statutorily determined and are -similar 
for all institutions of higher education. Over the years, salary increases 
for state employees have been established statewide in the executive branch ' ' 
and increases for all state employees have been similar. For a nmbfiv of . 
years, all state employees have been on salary ranges, but Ijnportant 
differences evolved between Rutgers ari4«5fhe state colleges. The Rutgers 
ranges included almost twice as many steps, the extra steps being lierit steps. 
These differences were derived, in part, from the different way in which 
Rutgers related historically to the executive branch of government and the * 
greater political clout of .the university, ' The, state colleges worked through 
the department of education while Rutgers always forked directly with the 
treasurer's office at budget time (even though Rutgers, officially fell* also . 
under the department' of 'education) . The importance td Rutgc^rs of this direct • 
relationship is indicated by. the fact that the university insisted that* it be 
preserved by the legal compact that related Rutgers, formerly a private insti- 
{ution,. to th<^ state in 1956, ^ . 

* ^ Due to the centralized nature of decisions in the areas ^oted above, " 
exteiislve-political effort was required to change them. The adoption of 

* Teachers Insurance and Annuity Association-College Retirement Equities Fund 
(TIM-CREF) at Rutgers and the state colleges, for example, was the result of- 
extens^ive faculty and administrative activity at the state level, 4rhe absence, 
until recently, of funded 5;abbaticals can be entirely accounted to th* refusal ^ 

-of- the executive, branch and/or the legislature to fund them,. It is not 
surprising that the faculties adapted historically to this decision-making* 
environment by ejijgtaging in tjieir own pol^^cical activities. The NJEA, repre- . 

* sentiifg the state colleges, initiated the college salary committee in the late 
.195t)? to lobby for better salaries and fringe benefits, llie Rutgers AAUP and 

f the.NJIT faculty participated from time to time in the ctx^tensive, lobbying 
' a^jtiyities of this committee, as well as mounting campaigns of their oyiu, 
Rutgers MUP lobbying <?fforts in the late 1960s sucCv-ssfully, .relriforce'd admin- 
istrative efforts to bring about significant faculty salary improvements, ^ 
noted ^ibovp, these activities accounted in ppirt'for the ease by which faculty 
in New Jersey were organized. 



Rutgers, the state university law, P,l,, 1956, c, 61, Section 18 (b), latef 
reenacted in Higher Education Act, P.L. 1966, V, 302, Section 13, N,J,'S,A,< ' 
l8A;65r25, . ^ - - * ^ ^^^.,1 . 
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.On noneconomic issues, such as faculty jxersonrtel procedures and educ%* 
tional policy, there was a great divergence aiiong the state colleges, NJTT^ 

, and Rutgers. The" department of education had a great degree of formaV/ 
authority' over- the, state colleges over a wide range of issues in addition to 
the econo«i"e bn^s noted aliove. Important aspects of the tenure process, such * 

^ as the probationary period (three yeairs, until recently are statutorily. • ' 
determined in the state and community colleges At Rutgers' and NJIT, .tenuye. 
was under the jurisdictibn of the local boards*. Both had AAUP- like systems* 

/ / At the state ccrtlege^, all; f^cdlt) appointments and^ promotions were. , 
reviewed by the department cf education* In fact, after the arrival of the i 
Wte, but before bargaining, the Faculty Personnel Pol icies Guidy for all^ 
Instltutiijas' was developed with major NJEA; input . Curriculum ^decisionS- were 
also centralized in Ihe s^tate colleges* All presidents were hired b^^h^d^^ — • 
partment* t)n^ president, given his limited^AUthorityrHndicatlb^ ,*e felt more „ 
like a^paii. Theayfaice<-of--disrr^ mattertrs was a particularly^ 

^ faculty governance mcichanisra in the state colleges*^ \, ^ 

<r ^At!RutgeifS and NJIT, most noneconomic^ decision-making^ power-: resided ^ 
in' the institutions. At Rutgers, authority oh many isSue^ wns further 
decentralized to colleges and departments,* At NJIT, this was less the case 
• until a fe\ years before tThe onset of ColleQtive bargaining* . 

' ^e CMDNa was ho1ufon«e<^ into *it$. present shape until 1970i two years . 
'before bargaining* But economic' and major educational d^isipns haVe alway.5 
■ been -atbject t6.a great degree'of political influence* Examples, are the 
'- severance of the Rutgers Medi9al SchooL from Rutgers,, the location of various «v 

■campUses and the mandate of enrollment- increases; Personnel ^decisions were 
" localised in the institutions', but n(ft decentralized to the faculty* 

The comnurtity colleges in their early days Iwere subject to H ^re^t 
deal of^exiemal influence on curriculum from- count) sources* But at the 
.time bargaining was Initiated; the department of higher (education's influence 
wis yet to be felt in a major way* ^Except for the statutory tenure policies 
the coBwunitv colleges were mUch more Independent of^tate it^f luence "in ' 
* respectto^al!^^ ■ " * . 

In^summaty, on! salary and fringe benefit a^reas, decision making has'" 

always been centralized and political, except in the community colleges* • pn 
ot'fier issues, the "before" pattern of decision making varied by type of 
institution* . . , . » , . ^ \ 

* * The Bargaining. Era * *^ ^ 

The impact of bargaining on authority, relationships in. New Je'isey 
- higher education will bo ossessed by ascertaining the degree to which the 
' faculty unions have been able to influence decisions in higher education^ 
, experiences of each type; of institution will.be discussed individually* 

State Colleges • . ^ , . . 

\ Th,e most confounding relationships among .bargaining, DHE and the cen- 
tralization of^authority exists in the state colleges* As ndted'above. 
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dtcisions in the 5tate col 



. , . . 1**** ''■V* always tended to be centrtUzed. Even 

tkwitK. the intent of the lii66 Higher Education Act was to decentralize ' - 
P- w Tt^^l H colleges by establilshihg local governing boards, there 

iLf^^ agreement among local 'aduinistradons that this has not 

occurred. Iti fact, one obierver has compared the move from the department of 
education to the. department of higher education as being -'thrown 'from the 
Sj[.nii"!tMS^^Ir-'' K ^ «»^»>er indication, thf presidents of In the 
?! !^ ' ? colleges have resigned,, most with pMtests against central- 
i«ed state control.? Apparently life, under tlie old centralized arrangement 
in comparison was.not so bad for the presidents. All of highet-^ucat ion -under 
the pwious department of :edu(iition had ieen^ (^^^^^^ (usualS 

^^^fijr^r!^*"?'""?'^/^^''''.^**"*^ a conmon joke that perhaps . 

^ the last 10 minutel of the Ward of education meetings dealt with l^ighir . 
- educational matters, . So.- although the fbrmai control was there, perhaps in 

-r— flf;lagfier-^ucatiqn w^th a staff of 73 professionals (in 1974) and a governing 
. board dealing solely with higher education concerns. governing 

^ contracts in the state colleges of other states, for , " 

example., the Pennsylvania state colleges, the range of issues over which 
- agreement has been reached is less extensive. However, the 1&74 AFT agree- 

/ 'i^ni"""' change in direction. n,ere .are s^ev^ral reasons . 
for this. First, as noted above, many benefits such as insurance, pensions 
■ SJeJnrr loSbySi^'lStJittet^''"''' «-ini^hem from the bargafning ,rena 

f!*^®"^] ''H^'y bargaining law was not among the strongest so 

-far as t^je unions are confiemed. There were no administrative unfiir aabor 
S^*n^o!!..l!«''r^T' '° '"^oJ:" statutory requirements to bargain in good faith 
or procedures to determine the scope cf negotiations; courts were the only 
J^?y *,o' the enfprcement of statutory rights to bargain in good" faith. The 
t« ♦hTHv5/!*^'!?lf**'" by. a provision in the bargaining law J 

„...Xn»t dictated thjt-Tio~provision in the law -shai: annul or modify any statute 

,V «^^«tes of the state."' Thus, existing education .statutes were given a 
I deciiled advantage when conflicts arose, as a subsequent discussion of specific 
issues wii; indicate. The RepubliciW administration of Governor William Cahill 
opposed an^ d?^layed changes in labor legislation than would have strengthened ' 
.tne uqion .position. For example,' the governor vetoed a biM-in- 1972- that — 
\Ti«uid have provided unfair labor practices. But, under the Democratic a^min- 

Utration of Governor Brendan Byrne (1974). amehdnents to the law have been 
, jjfa* providing for enforcement of unfair labor practices by PERC and reducing 
the impact of the phrase quoted a^ve by limiting it to pensions. As a con- 
saquence^ the scope of bargaining question has been opened- up again. 

."o***^"' t**? recent amendments, the relatively weak law - from > 

i22 J'^lL' ^}V^^^ reinforced a conservative bargaining approach by the 
OHE and OER. fFor example-, thjs administration decided not to negotiate 
binding arbitration under any conditions and ncffunion was able to achieve it 
until a new administration, politically and philosophically committed to a 

XT^ ^ — * 

7* £{l**^*''> Hi£her Edu cation and State Governments > 1970-1975 (Danville* 
m.^The Interstate Printers and Publishers, Inc., 1974) p. 168. ^ 
*Ibid. ) . , * 

^N.J.S.A. 34:13A-8.1. ' ^ . . - 
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different "style of negotiations, agreed to permit it — reportedly as part of , 
a campaign promise. Aff analysis of specific issues illustrates the nature 
of the negotiating relationship and the contribution of bargaining to a redis- 
tribution of Authority. 

«* Salary Negotiations . As noted previously, salary and fringe decisions 
have always been highly centralized in New'Jersey. Bargaining 'has not changed 
sthit pattern apgreciablxi that JLs,,3asicL.^alary^iroprovementS' are~iiordeciiafe^^ 
"across Ihe Table. The~ first set of negotiations at the state colleges illus- 
trates this point. , The state negotiator' iin the fall of 1969 reported that a 
statewide salary evaluation (the Hay Study) was bein^ conducted and. that no 
increases would be considered until the study was complete. Over the course . ^ 
of the negotiations and after the governor's office of employee relations was? 
cstamsTied;^:^ecm-ive^^^^ 1970, the state's role in negotiations 

was" to- increase. ' ' . " * . 

— A, . . 

, The delayed evaluation report was issued in April 1970, and when 
mediation and fact finding had nOt produced an agreement by July* the state 
unilaterally implemerted the Hay recommendations. The faculty association 
(NJEA affiliate) filed a suit in July claiming that the -dmplementation deprived 
the state college faculty "of their rights to collective negotiations with the . 
board of higher education. The association also alleged that the office of 
employee relations and its policy body, the employee relations policy council, 
were interfering with negotiations between itself and the board of higher - 
educat\on. , * ^ 

Thd tourt disagreed. It found that the governor was the public em- 
plover ,"not the board of higher education, and that the salary improvements 
could be unilaterally implemented because negotiations w.ere at an impasse and 
the state, in the .absence of 4 settlement, had the obligation, to provide 
higher education services.^ 

' In subsequent years, various means were used* by the state to conununicate 
salary increases to all state bargaining units^^^BJ-Si^*^-"*^**^^^^ 
bargaining agents at thestateJmU.^o-b^^ with each agent. 

But_Jthe-Jftes^ftge-"TOS"'aI^^ the increases are not negotiated, they 

reflect what the b\idget will bear. Negotiations have always been delayed _ 
until the state .budget: director has completed his work. No union,, through • 
mediation, fact fi|iding or strike activity, has been able to break the ^ 
centrally determined salary package. Deviations from the pattern for the 
^several state bargaining units have not })een 'major ones, \ 

. The fact that 'the ^alary increases in recent years have been very com- 
petitive with other states has not tempered the unions who have, been, for the 
most part^ left.,put of any direct part in the tfecision-making process. The 
fact that nonun^^nized employees got the same increases particularly angered 
them. No doubt tSie wage increases were- determined with- the presence of • 

^ unions in mind, but they have not been the. direct result of negotiations. The 
Byrne administration came into office in 1974 committed to individual, decen- 

' tralized salary negotiations, But plans have been frustrated by a budget 



*^uit* filed in New Jersey Superior Court by the Association of New Jersey State 
College Faculty against the Employee Relations Policy Council, and the New 
Jersey Board of Higher Education and other public agencies,^ July 1970. 



^112 UJ Super 237 (Law Div. 1970). 
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\. crisis of majqr proportions. Without an income tax the state is faced Withsm 
\aXindst half-a«billion-doUhr budget deficit, not including any salary increases 
' -for the state employees. ^ 

^ In other areas, the DHE continued to promulgate and i'mplement3 policies - 

that the unions pprceived as having implications for negotiable faculty wqrk- 
■ 4ng conditions, A discussion of tenure and outside .employment policy changes . 
' follows. , ' 

/ . 

< <. 
Tenure Guidelines and Pfoccdurcs , One of the, initial goals of DHE 

(Was to bring alfbut basic changes -in the tenure process at the community and 
1 Istate colleges. Tenure had been provided after three years the same as in ' 
Nj^w Jersey elementary jand secondary schools. The major aim of the changes 
was to limit the loss of flexibility caused by the tenuring in of these 
.institutions. Failing at tittempts to enlist NJEA support for such changes,, the- 
DHE attempted to bring about unilatjeral change through legislation. But- the . 
NJEA lobby was successful on several occasions in blocking the legislation, 
from coming out of committee. 

■ , , , 1 ^ ' 

."In the absence of legislative relief," the DHE took another route and 




atitig the problem (of too many tenured faculty). "^^ 



The outcome of the report was the adoption by the board of Jiighef*- 
education' ia September JL972 of resolutions on tenure poiicies. Similar 
resolutions for the county colleges were passed in October. The resolutions^ 
stopped short of q\iotas-, but required each local governing board ti devfelop 
k 10-year plati, esthk}ish more rigorous reyiew procedures, limit tenure to 
individuals with terminal deg^rces (not applicable to county colleges) and i. 
establish a periodic evaluation of tenured faculty. 

The faculty associations (both state and community college organiza- 
tions) filed a suit claiming, among other things^ that the board had unilater- 
ally instituted negotiable working condit^ions. The court disagreed, however, 
^ upholding the* authoVity of the BHE to implement tenure policies under education 
. statutes and ruling that tenure regulations were not mandatory subjects of 
' negotiations, ^1 ' ' . 

Before the New Jersey Suprejiio Court decision was handed down, the chan- 
cellor mounted another legislative effort to lengthen the probationary period* 

^ ^this time he was successful. While the NJpA publicly opposed the bill, its 
lobbying forces at the legislature were not in evidence. The current bax:gaih- 
ing agent, the AFT, also opposed the bi,ll *but ' its lobbying efforts were also 

4 apparently not felt by the legislators. ^2 jj^e provided for a fiVe-year 



. * 10. 



Tenure at the State Colleges of New Jersey > Department of Higher Education, 
•June 1972, p. 3, ^ • ^ 

^^64 N.J* 338.(1974). ^ 

12 ► - " 

: A Trenton Times article Jndicatcd that while the NJEA and AFT opposed the 

' tenure bill, *»their' lobbyi;sts were not in much* evidence yesterday. 'The biH 

would never have passed if the teacher unions had, mounted a real campaign 

against it,* a seriate official pointed out/* Trenton Tim es, April 27> 1973, 

. ^ . « . . ; 
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probationary period foj: state and community cc^lle^e .faculty and cialled for 
faculty Ivaluatlon and carper development , pro grams-, . , 

The DHE w^s given the. authority to implement the legislation, and it . 
appointed a, committee of state and community college administrators to draft 
the guidelines. This committee subsequently held hearings for the 'bargaining 
agents and' the institutioniil governing bodies,, the first time brpad-b^sed , 
faculty input in the state colleges had been solicited in this manner. It is 
significant to note that there has been no statewide faculty goVemance 
organization to provide input. on policies developed <:entrally by DHEi though 
there have been recent attempts by the individual senates, to form a statewide 
coalition* , ' ' 

' ^ ' * ^rhe' AFT^oppos ed ^hes er-pro ceduresT •maintaining-'tha t many-af-t he- issue . 
being dealt with were negotiable. The AFT w^s ultimately successful in 
blocking /the implementation of the guidelines in the state- colleges as a . 
condition of settlement for the negotiations in February 4974, All- ney 
guidelines affecting working conditions would not be implemented until a, study 
commission appointed by the governor cbmpleted its work, , This agreement 
was worked out by the, governor's counsel in a meeting including AfT leaders, 
but not includi^^g any OER or DHE officials. The guidelines were implemented 
in the county colleges, but not in the'state colleges, 

_ Outs ide . Employment Po licy , in 'February'^r973~ the^boardU of higher ^ • 
education adopted outside employment guidelines prohibiting outside employneht 
where such work constituted a conflict of interest or.where there was a con- ; 
flict with job responsibilities, , Written permission was required and certain- 
limitations .ofi. compensation were included. The Association of New Jersey 
College Faculty (NJEA3 and the Association of New ^Jersey Community College 
Faculty (NJEA) protested that the policy dealt wi|h negotiable working condi- 
tions a^d^ in part, was in conflict with an existing agreement in the state 
gsColleges, The? New Jersey Supreme Court agreed that the board's guidelines 
were negotiable "insofar as thfy embodied additional restrictions on outside 
employment beyond those which were preexistent,"!^ 

^ , The conservative stance of the state in negotiations had a number of 
effects. One of the major factors creating the changeover in bargaining agents 
from the NJEA to the AFT was the inability of the NJEA to produce, M<- ^dvcr, 
it was the conservative stance of the state -which, in part, probablf^ ^ed to a . 
greater -degree of political involvement in both sets of stdte coUege^rie^o- 
tijrtions unde.r the AFT, In other words, the way to overcome a perceived' 
^unruly management bargaining team is to change the nature ^of the membership 
of that team, an alternative that is not available in negotiations. in private 
industry,- Failing to reach, agreement aftey several months of negotiations, 
the AFT delayed negotiations and threatened strike action until a Democratfc 
governor, whom labor helped elect and from whom campaign promises had. report- 
edly been received, wa? in office. 

The now Democratic governor immediately became involved in the nego- . 
tiations through his counsel, an individual who, in representing .state employ- 
ees under the previous governor, had sharply jcriticized the style of nego- 
tiations of that administration* To avert a str^ike, the governor's counsel 



'66 N*J, 72 (1974)* 



net privately with AFT leaders to discuss the problem areas T Tq the con- 
sternation of others on the management bargaining team, it was clear as to 
who wa^ in control of the negotiations. One member privately said: "We 
receive our marching orders from [the goverrior's counsel]." Under pressure 
from the governor's office, the college presi4ents gave^in on some issues, • 
When It became clear that binding arbitration was to he agreed to, the 
chancellor di^ jeqjuest io be. consulted on the specifics, particularly * . 
<^possible e'xcrusions. In addition to the Agreement /or arbitration, a major 
advantage for the union was that all policy changes' dea]^ing with working . 
conditions were to be held up, until a study commission to resolve* the conflict 
between the collective bargaining law and other states' laws reported. So 
while t'he. NJEA had fought and lost the b.attle to keep the stat? out of nego- 
tiations, the AFT used political pressure to open up negotiations*.^* In going 

this-route--they^wre-dupHx:atiTtg-^he-styte-^^ — 

bypassed the bargaining process by going directly to the legislature *to bring 
about tenure changes. *• ^ ^ 

. However, all was not to be peaceful for the governor. In negotiations 
for a wage reopener that began the same year (fall of 1974) , the AFT callejd^.^ 
for a strike after only threejiargaining-^sessionsv - The- OE^^ / . . 

t^s_tima4n--a-nlif fittrrtljudget year, indicated that nteaningful salary Jtego- * 
tia'tion^ could not occur until the budget picture was more clpar. For 
reasons that will not be chronicled here, an eight-day strike occurred during * 
November anti, once again, direct intervention by the governor's couns^el was 
necessar)^ to end the strike. While the ba»ic contract issues were not resolved/ 
a seven-point agreemeat signed by the AFT leaders and the governor's counsel 
(without DHE or OER participation) ended the strike. .One item in particular- * 
caused the governor significant problems wiA the state cpllege presidents 
the issue of back wages. They demanded, and received, a, meeting with the 
governor and threatened to refuse to "reward" the strikers by paying bacjk ' 
.wages* The chancellor, who had been publicly supporting the governor's budget c 
program, was also angered* A compromise was eventually i^orked out in media- 
tion in which the strikers did, not receive full payment for time lost. 

, So what has evolved in the New Jersey state colleges under ^ state • . *V 
administration more supportive of bargaining than its predecessor is a highly 
centralized decision-making process on major iJssues iike salaries'and arbitra- 
tion. Another indication of the degree of centralization is the fact that the * 
OER'policy council has not met under the new administration. The OER apparent- / 
ly takes its direction directly from the governor's office. Again, this body, 
which had included the president of the Civil Seifvice Commission (not retained 
by the new administration), had been leather conservative in laboy relations 
matters, 'rhe state budget director, who had also resisted altering his pro- ^ 
cedures to accommodate the bargaining process, resigned early in the new ad-' 
ministration. , . ' ' . 

i 

Locat Ncjjotiations . While there has been centralized decision "^making 
in state college bargaining on many issues, there have beemsome factors that 
havq offset some of this'centraUzation. Even though iocal negotiations were 
strongly discourajged by the state during the tenure of the NJEA, there is sig- 
nificant evidence that local problem solving: took place* One institution 
negotiated a local agreement and for the. most part , it was honored, despite 
contrary advice from the state. Anotljer institution had substantially com- 
pleted local negotiations but implemented the agreements in another way. 
Other formal and informal agreements on individual issues , were reached on 
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several carnpuses as the administration attempted to fespond to local problems* 
Also, local NJEA leadership-administration relationships Werfe long standing. . " 
Some of these agreements were known to the state; others were not. The 
vnature of the issues dealt with tended to be nonoconomic^ * 

" Before negotiations for the MJEA»s second contract conunenced in 1,971,- 
the chancellor sent a' letter to local administrations including the following 
'statement: „ . * ^ .. . 

" "♦..all negotiations affecting members of the state 
■ • college faculty unit will be carried on ^t the state ^" 

level, and that all agreements reached^ will be incor- ' ^ 

porated in the statewide agreement and. shall apply — : 
r "v - u ni fu r m : t y"-tcr-aii members-^f-the-statcv^ide unit . . No i . 



negotiations shall be' carried on at the college 
level. "^"^ 



<^ The negotiations for the second contract were never completed because 
the AFT .challenged the NJEA and became the new bargaining agent. In its 
first 'Sot of negotiations, th^ AFT placed great priority .pn local negotiations, 
and, with the aid of political pressure, was able to legitimize and formalize 
local negotiations. The contract s'igned in February '1974 called for a local 
consultation procedure and provided local negotiations oyer major revisions of 
appointpient, retention, tenure and promotion procedures; o.ver workload policies 
at Stoclcton and Ramapo colleges; local consultation over work surroundings, 
equipment and support personnel and the academic calendarj negotiations ov^r 
assignment oi location of parking spaces; consultation oyer changes in policy 
- related to granting credit hours for independent study; .supervision of prac- 
tice teaching or internships or noncxedit courses; and negotiations over dis- 
agreeipents over faculty responsibilities. Many of the^e issues had been dealt 
with informally under the NJEA, often using esta.blished governance proceduries^ 

Contract Administration . One major difference between the state 
colleges and other institutions that has centralizing tendencies is the nature 
of the grievance process.^ The DHE has a step beyond the local administration, 
as. dpes the OER. However, due to th(? limited scope of the initial grievance 
' procedure, for example, rionreappointments were not grievable, there were few, 
grievances under the contract, thus minimizinig centralizing tendencies. How- 
ever, the scope of the procedure negotiated by the AFT in 1974 is broader and 
will likely increase the centralizijig effects of the grievance process. 

At Rutgers, NJIT,- CMDNJ and the community colleges, the final adminis- 
trative Involvement is at the local -^institution; Again, the design of the 
grievance process tends to reflect historical authority patterns^ 

Community Colleges 

The two*year institutions represent the l)est context in which to 
evaluate the interaction of bargaihiiig and DHE. Since no one from DUE or OF.R ' 
iias been at the bargaining table, there has bpen no direct impact on decision ^ 
making in the bjirgaining coiiitext. Efforts of the DUE to coordinate bargaining 
conununications have also been resisted and unsuccessful. Thus, DHE influence 
in this sphere has been minimal,, and the great diversity of the agreements 
ahd^their generally broader scope reflect this fact. 
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^^Letter from Chancellor Ralph A. Dungan to state college administrators, " 
^<2'^ptember 1971. - . . m * I . 
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However,, local adminisVrations have.^een very much aware of DHE activ- 
ities in other ar^as such as Program approval, implementation of complex 
accounting an<|;t:auditing procedures, development of policies to control tenure, 
changes in tenure probation and implementation of career planning, 'and pro^- 
posed differential fundini^fb:^ qifferent types' of programs. 
> ^ ^ \ > i 

What the bargaining agent^ have attempted to do through court action 
and arbitration is to stop perceived unilateral activities of DHB.in areasj 
of major concern to faculty, e.g.\^ tenure and outside employment policies. 

•Rutgers. jJniver&^ity -""^ "A 



, During tjite first set of negotiations at Ru.tgers University in 1970, . 
-it appeared as if bargaining Kere goihg to have a major centralizing effect. 
Unable to achieve. agreement witl) the administrative bargaining team> the 
AAUP by-passed the university and negotiated an econpmic. settlement with DHE 
or OER.. As part' of this settlement, hoyever, the AAUP agreed to differential 
treatment of, Rutgers librarians, pending the outcome of a state job evaluation. 
The librarians., who have faculty status ^t Rutgers, were incensed at this ' 
treatment, and the administration was not\ terribly happy at having this 
settlement imposed on jt either. After a\protractcd negotiating period, the 
dispute was eventually resolved in favor o^ ^he librarians. But the. incident 
was important in that.it sensitized the parties to the need to work moxe 
cooperatively to solve local problems. AAUP, end-running acti>^ities have 
contipued, but for thjs most part have been ri^stricted to matters where the 
. real power existed beyond the local institution before the onset of bargaining 
— salary and economic, fringes. In this sens^, the AAUP was just continuing 
its past practices before bargaining. ' \ > , 

. ' One ofv the reasons that bargaining at Rutgers has not centralized 
authority on* other issues is that the parties have made a'purposeful effort, 
to preserve locar governing mechanisms and thus docal authority. The.lijnited 
.scope of the Rutgers agreement reflects these shared values. Two examples 
will illustrate how the parties have attempted to mesh governance and bargain- 
ing. When the AAUP proposed certain changes in the tenure process, the -ad- 
ministration was essentially in agreement with the changes." But rather than 
incorporate the changes into an agreement, the parties jointly submitted their 
proposals to. the university s^enate.for broader input. The setjate processed 
the proposals ^nd eventually "recommended changes that were incorporated into* 
University Rules and Regulations. ^ 

As another example,' the AAUP wished to awMevo a long-desired gpai, 
a* sabbatical program. Again ,^ suggestions were It r le to the senate to develop 
a self- financing program, and the senatt^ devised such a plan. State authori- 
ties w6fe not directly involved in either of these issues, although if the 
sabbatical program had involved a cost factor it is likely they would ihave 
been*. The self-funding program provides jSO-percent pay for a. full yeai*. 

. In any event, the willingi\eSs of the AAUP to*'solve problems outside 
of the bargaining (?ontext has not interfered with the greater autonomy from 
the state on educational policy and faculty personnel matters that the 
Rutgers administration and board of governors have enjoyed by tradition and 
law. There has been little disruption of .internal governance mechanisms by 
collective bargaining 9s the AAUP has attempt ed^ to bring about change. Using 
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established mechanisms, the AAUf .addresses issues before tlie senate and ^ 
brings other issues to it; For example, when the AAUP became aware of . an/. 
'agreement bet^^een the Rutger? administration and DHE concerning control of the 
conputeri the AAUP called for a senate investigation* A senate committee 
studied the issue^ and, with the AAUP, pressed the issue before the board of ;" . 
highei> education* Action'on the coniputer„arrangen«}nti^^as'deia7€drr^TRo^ ^ 
there are differences of bpilfibh as to'whether the final result was bet.ter 
than the original agreement* * * ^ ^ ' 

.The AAUP also took the DHE to court "for vidlating the autonomy of 
Rutgers in ^opting a student-faculty ratio funding policy and a new (for ~ 
Rutgers^ bydgetary calendar. The AAUP also- claimed that the unilateral 
adoption h*ad violated the New Jersey Employer- Employee Relations. Act for 
not bargaining over working conditions, and the procedural requirements of 

:the New Jersey Administrative Procedures Act. While the AAUP lost its'^casr 
on ali counts,^? its activity does indicate the role the AAUP plays* At 
Rutgers, the determination of the calendar was delegated to the senate", but ^ 
the senate cannot challenge the DHE for interfering with its jurisdiction . • 
since, as part of an institution whose administration .and governing bpard chose ^ 
not to undertake a legal challenge of DHE authority, it cannot independently 
take action. So the AAUP undertook the challenge .and lost partly because .the 

' court said it was the university's obligation to undertake legal action to 
protect its autonomy. , , 

While bargainipg has nOt contributed in a major w^iy to the centraliza- 
tion of authority between Rutgers and the state, this i^s not to say it has 
not pccurred. , A continuing, public battle between the Rutgers administrati^on 
and the DHE underlies the perception, of the-Rutgers administration that the 
DHE is seriously interfering with the autonomy of the university. »Soor^ after 
Governor Byrne took office in 1974, President Bloustein sent a lengthv mcmoran* 
^dum to the 'governor outlining the ways in which he felt the chancellpr had * - 
exceeded his legal authority to establish brOad policy .outlines. President 
Bloustein claimed that the chancellor was using his ex-officio position on the 
■ Rutgers Board of Governors to manage the institution, was attempting to invade 
the university's control of its .personnel policy, was attempting to determine 
acadeAiic policy by the imposition of a sixteen-week calendar, was usi)ig the 
budget process -as a tool of management accountability instead of fiscal 
accountability and was using the approval process to manage^education rather 
than to ensure' compliance with the master plan. tr\ a reply to the governor, 
the chancellor did not deny Presideijt Bloustein 's statements, but.^ maintained 
that the relationship of Rutgers and the state should be based more on policy 
considerations most reflecting the public interest and not from a 'legal "View- 
point. For the purpose of this paper, it is sufficient to note that there is 
significant tension between the university and t<ie state as a consequence of 
the evolving managerial efforts of DHE and that the Rutgers administration * 
has used the political route to challenge the DliH. * «> 

The jJutgers-DHE tension is contributing to {i basic change .in the bar- 
gaining rei^itionship. The nepd of the university to respond in a t imely 
fashion. to external demands and an attempt to streamline the manageuent > of the 
university as a response to e^jternal pressures have created a signi ficant 
degree of faculty-administration tension over the past two years as the faculty 
perceive they are being left out of important decisions, some of which they 
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oppose/ These changes^ among oihers^ have led the AAUP> which has felt left 
pMt of these activities, to Request negoti^atioris -for the first time this ye§r_ 
over a wide range of goyernahcelissucs^-^W^ - 
authority oh these issues is yet to be seen. But a five-year span of bargain- 
ing 'at Rutgers has contributed .little to the centrali.mion of authority to 
external authorities^ Indeed,, the efforts of the AAUP in some instaiTcei^hl^Ve 
attciipted to bring authority back to the institution. A greater degree of 
/oraal local autonomy and, -until this year, a mutual agreement between the/ 
parties at Rutgers to limit formal negotiations to issued other than govern- 
ance-account for this conclusion. « ^ 

KJIT and CMDNJ / ^ - ^ , 

The pattern of bargaining at NJIT and CMDNJ closely foHows the pattern 
at Rutgers; Even though state negotiators have been at the bargaining table 
at these institutions, the limited scope of negotiations has minimized external 
influence through the bargaining mechanism*. At CMDNJ,. despite the virtual 
absence of either a faculty personnel system or effective governance mechtti- 
isms, the AAUP was sati-sfied with a provision in its first contract that ' 
indicated that ^negotiations over these issues would take place only if bylaws 
stablishing these factors were not approved^by a certain date. The bylaws 
wew, approved.'' 'At NJIT a close bargaining relationship of the agent-faculty • 
governance body and the mutual desire of the parties to, minimize outs lie inter- 
ference were important factors. Moreover, the NJIT governing board possesses ' 
similarV^f not stronger, legal autonomy from the state .than Rutgers. The 
CMDNJ govfeirning body is. more closely related to the state, but still possesses" 
more authority than the state college governing boards. For example, tenure 
policies are^t^ablished by board bylaws, not Hy statute^ ~ . 

' • • \ ^ ^' ^ ■ .0 ~ 

• Summary 

1. At the state colleges , the bargaining process reflects a history of 
centralized decision making within the educational hierarchy. However, a 
conservative bargaining posture by the DHE and OER and a rela^ively^weak* bar- 
gaining law, have produced a greater degree of political involvement in the , 
educational dec is ion -making process. . . ^ 

2. At Rutgers, NJIT and CMDNJ , ecpnomic decisions are centralized as before, 
but most often the scppe of bargaining has been limited "for nonlegal reasons 
as noted above^ thus minimizing the centralizing tendencies of negotiations* 
'The .greater autonomy of the local boa^r^si reinforces this pattern. 

S. * At the cotffnunity colleges , bargaining has moved forward with minimal 
external influence .on any kind of 'issues. Thp more extensive agreements 
reflect this factor,, as well as a greater tendency to use the bargaining 
process (vis-a«\Vis governance) to solve problems* 

4. The centralizing effects of DHH , in addition to\creating pressure for 
bargaining, have forced the unions into court on a nuiiiber of occasions in an « 
attempt to bring authority back to the faculty, i.e., .t<? broaden the scope of 
negotiations. In the context of bargaining, the DHE continues to promulgate 
and implement policies that the unions perceive Ss havingHmplicatiohs for' 
negotiable faculty working conditions. Or, as noted above, Nfailing to achieve 



•g reewent with .the NJBA on tenure changes > the DHE bypstssed* negotiations by . 

seeking legislative changes, lit is interesting to note that the president of 
_ Rutgers aiso resorted to political tactics in an attempt to offset what he felt 

were the excessive centralizing effects of DHE, Indeed/ all presidents, when ^> 
\ asked to-,rerate their feelings about the centralizing effects of bargaining - 
. versus DHE, considerdd^ tRe~"effect of DHi; to outweigh tnat ot Dargainingl>y far* i 

The interesting aspect is that in the context of diffused management authority^ . 

unions and various levels of management engage in end-running activities to 

achieve their goals, * * :* 

5. Bargaining has not always led to a centralization of authority beyond a 
" local institution oa all issues . Negotiations between the union and th<^ local 
administration may result in a coalition to bargain together in. order to -, 
protect local autonomy or to pursue common goals individually against state 

__administrat^ve authorities or the legislature* In the fotmer alternative, t;he 
parti e^^s could settle local issues directly, establishing either local rUles 

^ thatydo not appear in^ the agreement or local deviations to pircumvent th^ 
broader formal contract, or the parties may agree jointly to pursue rule 
changes through established local governance mechanisms. An important effect, 
of this type of coalition would be to preserve traditional governance proce- 
dures. In fact, a shared belief in preserving these procediires^ may reinforce ^. 
this activity; However, these tactics are likely to be effective in the long 
run only where, the local governing board has some degree of autonomy, since 
the circumvented parties may hot permit such activities once ;they become 
aware of them,* Under the AFT, many of these infoiinal i\egotiating activities 
in the state colleges have been institutionalized in the contract. • . ^ 

In summary, collective bargaining in New Jersey public institutions of 
higher education has tended to adapt to historical patterns of authority. As 

• a consequence, the sepVrate centralizing effects of bargaining in general 

have been minimized. To the contrary, bargaining agents generally have • 
attem)pted through bargaining and court action to offset the more dominant 
centraU2^i4ig effects of the department of higher education a»^ it has atteiipted . 
to ration'alize decisiojn making in New Jersey higher education, It was the 
inability of the state college bargaining events to countei: DHE effort« to 

• prolnulgate policy in' areas the bargaining agents perceived were negotiable, 
which ev.entually led to political involvement in educational matters. Finally, 
local negotiations, some legitimate in the eyes of the state and spine not, ' ' 
have also tended to offset some of the centralizing tendencies of 'collective, 
bargainings ' . 

, « . Propositions . • - 

The New Jersey ^experience isuggests some propositions against which. *v . 
other experiences might be tested. These propositions are as follows: 



-T — Ir. Unions will adopt those bargaining strategies ^necessary to achieve their 
goals , ^including end-runs to higher educational management or f^'pqlitical 
forces, a procosa that, has centralizing tendencies, 

./ 2, JL relatively weak bargainings law, coupled with'^a conservative management 
bargaining approach, may lead to greater political involvement since the 
union perceives that this approach is more likely to achieve desired gains* 
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I'i cSa^3tc^SoriS^'"^" is-. tradition 

■ J^rnJ'^l^*'"**'""^ units -that are not reflective of the "before" bargaininf 
}r^,«5 ?u "^T centralisation if the "before" locus of authority 

is below the level encon^assed by the unit.-- ""^.^i./ 

5. The^ locus of authority under bargaining may vary by issue: particularly 
between educational and political forces. Economic decisions are always 
liljely to; involve political "forces. • ™ always 

f : Th« broader the formal scope of negotiations, the greater the centraUza- 
taon., TO the extent traditional governance is. utilized, the lowet the forwil 
scope of negotiations. However, the broader the urtit^,, the more difficult it 
IS to utilize local governance processes. ^ , - 

I't^'h* ""j*'^ encompassing different types of institutions' not connected 

With traditional. governance mechanisms, the centralization of authority will 
be faster since there ^re no other mechanisms for faculty input at that level. 

.8: Where state coordinating aut'ltorities have centralized authority in neao- , 
tiations, bargaining may decentralize decision making to faculty but not to 
.local institutions. * , / 

wL t'!^^''' """^^y '° politicize the bargaining process, though in 

New Jersey other forces were more important. 

10. Ogsetting the centralizing tendency will be efforts at the institutional 
level to solve problems and preserve local autonomy. Legal or traditional 
autonomy reinforces these activities;- ' . «• ^ x u..«i 
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Introduction ♦ . 

y ' 

. ''This paper r^vAews the experience o£ the State University of New York 
(SUIJY) with five years of collective bargaining ahd^gives particular emph||sis 
to its impact on'* state- institutional relationships. Af^er providing some 
background material, the paper discusses the Taylor law, the New York Public • 
Eniplbywent Relations Board (PERB) and the office of employee relations (OER),^ 
Then it presents observations that result from a study of SUNY conducted in 
the spring and summer of 1975. The papc'r concludes with several observations 
about the actual and potential impact of unionism on- state government-., 
institutional-rclations. 



Or£ani2Ationai Background ' * 

/The 29-campus State. University of New York (SUNY) is the only public 
institution in the state established directly under the oyerview of state 
' govenSent/ With an enrollment of 140,000 full-time students, 'the university 
consiits of four university centers (two of which have also. healtff- science. 
centers as part of thcfir campus) » t^o medical centers., 15 colleges of aits 
And Aiences (pi^viously predominantly teacher education institutions), six ^ 
agricultural and technical collegofi, three «peciali2ed college% (forestry, 
maritime and optometry) and one nonresidential -college^ For this system, ^ 
nearly 15,000 faculty members and nohteaching professional dhployees bargain 
as ote unit, represented by the United University Professions (UUP), under 
^ statfe permissive legislation Icnown as the Taylor , Law, On the pther side of 
the/table, "management, »» is refftesentpd by^ the state, office of employee rela- 
tion? >(OER), backed up by representati^^es from^the,SUWY cpntral administrr^tion 
in Albany and from various state offices, especially the division of the 
budfect* The bargaining process is conducted in a ,manner formally separate 
the universities board of trustees whose concerns and interests are 
'.ki ft rwrcsented to the OER by the office .of the chancellor, 

\ !/ EconomicttJro vis ions agreed to in bargaining are subject to the approval' 
of the legislature and are suBtnitted to it as a part of the total executive . 
budget for the state by the gcfvethior. In practice, howeyer, since negotiations 
hjive usually not coincided with the normal budget process, fiscal changes 
resulting from the union contracts have gone to t|^e legislature in a supple- 
icntary 'budget or as special legislative bill; As a result, they may have. * 
^^qeived more direct attention than normally would be the situation in the . 
preview of the 'executive budget, - ^ 

^^^'"^^^^The'str^ state, legislature as it relates to higher e^uca* , 

tion warrants a irief mention. The main avenue for the university budget 

* led to the legislature via the goy^moHs. office During 
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the past two years each house of the legislature has had a committee on ' 
' ' • either as a standing or a select committee. Previously, ' 

since 1966 at X«ast,. there was/a joint committee of both houses to serve 
. t^is purpose. These legislative committees, however^ have concerned themselves 
With the private colleges and universi^ties as well as with the affairs of the 
City Universit/ of New York, SUNY afr(f .the community colleges. And they have 
^ not played a .significant role in budget review but, rather, have given, their ' 
attentiqa t^ special Bayers such as scholarships and grants, student disci- - 
piine, academic. programs/; and general ^lanninfe of higher education. 

-f * Ji^^^^f^^^ ^^^^^ relationships pentral to this paner were * 

of three Jegisfative actions and subsequent amendments. ' 
One IS the statute that .served to estabUsh the State University and expli- 
cAt<?s m considerable detail the;responsibilities and authorities of its 
governing; board. A second^is the »'per«issive legislation'' that guarantees 
the right oS public employees throughout the s*tate to engage in collective ^ 
bargaining wit>t appropriate agencies »uch as' municipalitfes,' local boards of « 
^ucation-and the state itself. The third is a brief statute that- established 
the office of employee relations as a unit of the executive\branch to conduct 
negotiations for the state with ail of its employee^. Here we will" discuss 
only th<^ legislation on bargaining and that establishing OER, ' 

The Taylor Law and the Public Employments Relations Board 

' • " ' " • . ^ ' % 

The 1967 Public Employment Relations Act, known *as the Taylor Law in 
recognition of the chairman\of the co.mmittee that formulated the philosophy 
basic to the act, generally receives credit as the initiator of collective 
. bargaining for professionals in the university. It i^.a standard labor rela- 
tions statute under which dll public employees, state, county, city, town, 
villafce. public authorities, certain special service , districts and school 
.districts, receive the right to organize for, the pui^jose of collective bar-' 
gaining. Essentially,, thp statute requires public employers to negotiate with 
employee representatives and to- enter into written agreements; sots up impajse 
procedures for the resolution of contract disputes, prohibits imprbper liibbr* 
practices by both employers and employee oi'gani nations and continues the 
public law prohibition against sftrikes by public employees. ^ There is ho" 
picovision in the law for binding arbitration other than f;or; police and firemen* 

u administered by the^Public Employment Relations Board (PERB), 

Which consists of three members appointed by the governor with the advice and ' 
consent of the scnate/'froln persons representative of the public*'* Its chair- 
pan serves full time and oversees PERB staff and administration. It exercises 
three primary^nctions; the determination of bargaining- units and cortifica-' 
tion of bargaining agents, the resolution of contract negotiation disputes 
.by providing for mediation and fact-finding processes /ncluding maintaining 
staff and* panels and by supervising arbitration procedures, and the establish- 
pent of procedures for and serving a court of appeal ^n. matters related to 
improper practices". o . ^ 

13 T ' 

The statute is most explicit about legal action that shall ^e taken in the * 

_event of ^ strike and about the penalties to be imposed. Nevertheless, ' ^ 
striken by school teachers have taken placa within the state. Superintendents 
and school boards have not instituted the appropriate legal actions or, U - 
they have, ha|p not generally followed through to the point of severe * 

^fienalfies othpr than the loss of pay for days during which teachers have not 
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* The PERB detei:mine.s 'tfife cHlpability of employees/ organizations for ' 
striking MXid orders appropriate forfeiture of duesjjdieck-off privileges: 
Other penmltics <ym be administered by the. courts*hd the employer. It also « 
has a^ responsibility for making statistical data available on wages, benefits- 
SIIS :iiploy«ent .practices and for recommending changes in the law ,tp, the- legis- 
lature/ . ' ^ , • . ' , . ^^ 

After *the initial unit determination, PERB fias had only four cases ^ ^ - 
relat^ to the university. One of these falls into a routine category in 
that it dealt .with the designation of administrative officers in the category 
of ^'nanagement confidential" and thus^not eligible for , membership in the 
union. Ahother deciision supported the railing of a heating officer who 
rejected- ah improper practice charge, by the bargaining agent. This leaves two 
de^is^ons of sufficient significance to warrant brief attention. 

' The first ruling, in J*nuary^i974, constituted a reaffirmation of the 
^rifinWl unit determination decision. The Civil Service Employees Association 
with the Senate Professional Association . (SPA) and the American 'Association of 
Univetsity Professors* Council for SUflY as interveners filed, a petition for 
the decertification of the SPA "as the representative of certain nonacademic 
professional employees." In effect.* it sought. to limirt SPA to academic 
personnel^ a desire opposed befpre/the .PERB hearing officer by SPA. In a 
lengthy decision the hearing off iciSr denied* the petition on the basis' that, 
•'NTP's fnonte aching professionals] did enjdy effective and meaningful Jfiegp- 
tiations on salary as, well as other matters." . * ^ 

The second decision, in ApriL 1974, bore only indirectly upon'SUNY; 
but contained a significant implication fqt faculty governance'. This case 
resulted from a petition of the board of' higher education of New York City. 

.The question raised was: "Is the composition of the personnel and budget 
cowalttees (which consider the reappointment, tenure and promotion of faculty) 
i-inandatory subject of negotiations?" Th® "^^^on* Professional Staff 
Congress, -sought to bar students from membership on these committees. The 
PERB in a split decision, two to one, determined that student participation 
oh the committees was not a* f;t:g^ and condition of employment of the facultjr. 

'Recognizing the tradition^ of peer evaluation, the ruling notes that "there 
is,« difference between the role of college teaphers as employees and their 
poiicy«making function wwch goes under the name of collegiality." The 
essence of the decision was stated as fallows: "We ... distinguish between 
the role of faculty as employees and its role as* a participant dn governance 
of its colleges. In the former role, it has the right to be represented by 
the employee organization of its choice in -the determination of terms and 
conditions of employment.... In the latter role, the faculty e^forcises prero* 
gatives^lated to the structure of jjovemance of the employer.... These 
prerogatives.. may continue to be .exercised through the traditional channels of 
academic commi^ttces and faculty senates and my be altered in the same manner 
as available prior to the enactment of the Taylor Law'." It appears that in 

'New York the' PERB may move in the direction of recognizing a distinction 
between collective bargaining and ^faculty governance and, in making this 
distinction, place limitations upon the scope of bargaining-.^ 
- . ^ ' > . 

^As an interesting and perhaps significant sidelight, it should be noted .that 
the board. of regents in 1974 reaffirmed a 1972 policy- recommendation that 
academic tenure, curriculum development and revision, faculty evaluation and 

* promotion^ student/faculty ratios a.nd class size* and organizational .struc- 
ture should not be included in collective negotiations. 
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- Office of £mployce Relations ' ' . . 

' Following the enactment* of the Taylor- Law, the governor designated a 
negotiating committee for' bargaining with ?tate employees consisting of his ; 

. secretary, the chairman of the Civil Se^rvice Commission and the director of 
the budget; unit of the division of the budget ser.vk the committee as a 
reiiearch and resource agency. However, by the time the university professibnai 

^ ^personnel entered into negotiations, this' structure had been succeeded by the 
^tatute^constituted office of empl9yce. relations (OER), which was responsible 
toT developing state employment poljieies and for devising '^strategies and 
tactics expedient for their implementation. The statute. Article 24 of the 

, executive Law, went into effect June 1, 1969. 

The OER^statute is a very brief one creating the office as an "agent" ^ 
. -for the governor responsible to him for the conduct of negotiations, to "assure 
, , the proper implementation and administration of agreements reached," and to 
assxst the governor and "direct and coordinate'^ the state's activities under 
the Taylor Law. Its director assists the governor ."with regard .to relations, 
between the state and its employees*" Significantlj^, it- provides that acree- 
, ,aients negotiated shall be implemented and administered "notwithstanding any 
inconsistent provision of law" upon "written request" from the director Of 
-the office. The ^irst contracJt WitI} the SUNV professional union (SPA) estab- 
li^hed t^e OER as -respondent to. grievances at the third sfep following, review 
by the^office of .tfie chancellor. By the terms of the contract, it also series 
to obtain arbitrators mutually satisfactory to the union and itself. At the 
; same timo it carries the burden for 'the state when a grievance goes before aa. " 
arbxttator, • ^ 

' Concurrently the OER staff has developed a close working relationship 

with counterpart staff members in the central administration. As a result, 
matters related to contract administration havp been reviewed informally. The' 

^ two offxces have, collaborated in resolvihg questions arising from the inter- 
pretation of contract provisions and were able to cooperate' closely in the 
preparation for^the second round of contract negotiations. They also reviewed 
poi xcies likdlv to affect agreement such as those concerned with retrench- 

• lacAt, contract administratioh procedures related to such matters as leaves and 
txavel allowances, and job security* review, 

• A parallel relationship did not develop with the union leadership, 
although the first executivp secretary of the SPA and the OHR staff were in 
fairly regular cpmmunication during the iaitial period of implementing the ^' 
. first contract,, A similar gap^ has held between the union leadership and 

central administration, although there was som^e evidence that in the last year 
. mro effective interrelationship has grown out of conferences with the chancel- 
lor* The fact that- the union leadership has changed at regular intervals 
ftfllowmg elections and that its elected officials havb tended, to view the 

administration'* of the university wiv.i some distrust undoubtedly has proven 
a factor- hero, / . t 



J"^""^*"'^^* ''^^ background for collective bargaining in 

l^ew York, the organizational structures accompanying it have shaped the rela- 
.tionshH)S between the .university and state government and will continue to do 
. so. Unionization on the part of the professional staff has appeared as a 
direct consequerce of permissive legislation (the Taylor Law) that established 
a semijudxci a 1 pub lig employees relations board. This board (PERB) has 
cn^S 1 formation of one large, sprawl'itig bargaining unit, parallel to' 

SUNY itself and composed of widely diverse a. ideiiic center^; Major university 
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research* and professional centers at Buffalo and Stony Brook hayf been grouped > 
together With four-year general purjiose teaching coUe^es and tvro-year 
technical and agricultural institutes. The formation of the OER. as an- agency ^ 
\pf,thie governor to handle negotiations and contract administration has assured <- 
a direct and potentially powerful role for the state*. The central administra- ^ 
tion faces the task of searching out overarching policies and pirbcedures. that 
account for the tiotal institution with a possible diminution: in the recogni- 
tion of the '.uniqueness of the various can^uses. In a parallel situation,, the ' 
union leadership has had to face a similar difficulty in order to present at 

' the bargaining table a position suitable for its diverse constituency and to ; ' 

' maintain an effective organization: for membo^s holding a wide diversity of 
values and interests. ' , , 

Unionism in SUNY . • , ' * 

The professional personnel of-the university were the last to organize* \^ 
under the Taylor Law.' It was not until late January 1971. that the bargaining 
unit had been determined and a bargaining agent chosen and recognized 'b^;jpRB. : 
The unit determination issue delayed the election of an agent and was signifi- 
cant for this analysis because of its implications fot the organization of the 
university and its relationship with the state. A single bargaining unit 
w«uld reinforce the existing centralization of the university's administration,^ 

three issues had to be resolved, each of which has had a significance 
for the character of the collective bargaining reifrtrtCnships^ Which followed! 
'the size, of the N:init, geographically, the categories of employees to be 
included and the organizations qualified to participate in the election. The 
first of tfiese was deqided by including all campuses in one large unit, and , 
the second by including in it both faculty members and nonteaching professional 
staff members (NTP»s), about 14,500 of which two-thirds were academicians. 
JRcsponding to the issue of qualified organizations, PERB recognized the right 
of the university-wide faculty senate to ente?r the election. The State ^* 
University Federation of Teachers CSUFT) made an unsuccessful court challenge / 
of this ruling, but in the end the senate leadership chose not to -enter the 
election* Instead, some of its members assisted in the formation of a^enate 
Professional Association (SPA) that .combined elements of both the senate and - 
an association representing the professional staff. ^ . » 

During, the election campaign, which occurred in late 1^70, SPA entered 
into an informal association with the National. Education Association and its 
^state affiliiite, the New York State Teachers Association under which it 
received financial and organizational support. It carried the endorsement of 
mjmy senior faculty members and the leadership of the NTP»s. SPA won a run- ; 
, ^of f election- against SUFT in January 1971. About the same time, it affiliated 
formally with the NRA and State Teachers Association. Negotiations extended 
over the summer and resulted, finally in a contract apptoved in late August , 
1971 and effective from July 1 of that year June 30, 1974. , 

The PliKP determination for one large unit led almost immediately to 
internal problem^ for the new union, problems tha^ have affected also<^he 
Telotionship? with the state government and the university*s central adminis- 
tration.. Fundamentally these had to do with the roconcHiation of widely 
divergent constituencies in which interests and value commitments of faculty 
meinbcrs differed from those of other professionals, those of the university 
xentprs from those of the four-year and two-year colleges and those of , the '\ . 
health science centers from tbose in othpr academic programs. All of this 
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was further complicated by the merger of the State Teachers Association with 
t^e United Federation of Teachers and subsequent pressure for SPA to merge 
With .Its rivaU SUFT. In time formal negotiations were initiated and irt spring 
1973 a .new, combined union emerged and assumed the name of United University 
Protessiojfis (UUPX. 

Despite its problems, the one large unit has continued. The UUP 
negotiated a second contract that runs until June 1976. It survived a 
represeatatiOn challenge to PERB that sought to break off the HVP's. It has ' 
.^gaiped. in political Strength within the state through its association with, the 
combined NEA'.AFT New York State United Teachers in which Albert Shtnker serves 
as an active leader and president. Yet, while membership has increased sub- 
stantially, it includes only about one-third of the approximately 14,5P0 
persons in the unit. There remain substantial differences in attitudes toward 
and m support of the UUP among the campuses. Its .major strength comes' from 
,the two-year and four^year colleges and greatest resistance in terms of mem- - 
bership from -the university and health science centers. In terms o^ this, orie 
^an say with considerable confidence that it is not viewed as fully tepresen- 
tative of the unive;:sity's professional personnel, a situation that tends to 
enhance the voice of central administration as the spokesman for the nniver- 
sity in the view of officers and agencies of state government, 

-J- ' ** ' . ' . 

Impact of Union i$m ' . ^ ' ^ ^ 

in the perspective of nearly five years of professional unionism and 
4:wo, negotiated contracts, the question how^.arises as to if, how much and in • " • 
what ways collective bargaining has impacted upon the manner in^Which the ^ 
university relates to the stat.e government. Has professional unionism made a 
significant difference? At this point in their observations, thg authors 
have to reply an the affirmative. Fundamentally , and pervasively, collective 
bargaining IS proving a force in support of the centralization of decision 
making withm the university, in. organizational affairs especially, but also 
.incipiently into academic policy making, since the two can never be really 
separated. And in the process it has encouraged more direct involvement in ' 
university affairs oy agencies* of the executive branch of the state government/ 

The observations in this section derive from a Carnegie-sponsored study 
ot the New York situation conducted during the spring and summer of 197S. The ^ 
focus of the study was upon the Impact of collective bargaining on the rela- 
tionships between the State University of New York and the various agencies 
ot the state government. 

' llxc quality and degree of collective bargaining's influence upon state 
Hiniversity-state government relationships has complexities and subtleties 
beyond the points reported here. Certainly, p,ne can speculate about the 
union's influence upon, the attitudes and values of faculty members as thev * 
recognise more directly their ^status as state employees. Conversely, it * 
appears inevitable that Iqgislative officials and executive officers in state 
government will view the university and. its academic/professional personnel 
ditferently. We do not explore fully in this paper, as another example, the 
implications of unionism as a "third bureaucracy" interrelating in the state 
capital with that of the state government and of the university;' nor do' we 
examine in any detail the implicgtions for the university trustees of negotia- 
tions between the union and an office of state government. 



What follows in this section constitutes .the preliminary generaliza- * f 
tions,growirig but of the analysis^ of data for the study. These general ization? 
portray the perceptions and observations made during interviews with more than 
'SO individuals in the legislative and executive branches of state government, ^ 
in tKe. central administration of the university, .>n the union both in the 
capital and on three selected campuses, and in administrative posts on local 
eampuscs. . , 

. Overall, the responses cont^ained an interesting dualism. Oh the one 
hand, evidence of impact came through clearly; while on the other, it was 
reiterated fr.equently that much of the ongoing operation of-^the- university 
continues in ways .not affected by collective bargaining* in part, the latter 
condition reflects a relatively weak union frequently not viewed as represent- 
ing the total constituency. But more significantly the negotiation of the 
contracts and their administration has remained to a high^degree within the 
cdnfines of two special offices, one for the university and the other for the 
state. These offices interact regularly with each other but tend to have only 
consultative interactions with other officers in their organisations. 

Nonetheless, the iinpact qf collective bargaining upon the university 
operation is both direct and very significant. For example, more than three- 
fourths of the total* budget consists of personnel costs, a very substantial 
portion of which are negotiated by the UUP. The result has been a tendency 
for the administr^itive staff Of the University to leave the initiative in 
these jnaltters up to contract negotiations. But saliiries and fringe benefits 
remain a potent element^in the ability of the university to attract and hold 
-good' academic and other professional staff members. ^ Increases in these costs . 
also have to be. met by reductions in other outlays. such as those for the 
library, laboratories and other facilities important for the quality of 
instruction, and research. In this sense, therefore, pne finds an agency of 
the state government, namely the OER, directly involved in decisions that 
affect the welfare of the entire university. Despite a close consultative 
relationship with central, administration ,^OER has little direct contact with, 
campus presidents and administrative heads who have the most immediate respon- 
sibilities for the operation of the university. . . ' 

In a similar manner, personnel policies related to employment, eValiia- 
tion'and promotion of faculty and NTP's have become in part a matter for^ 
negotiated contracts and likely will become increasingly so. While ta date 
the contract ha? dealt primarily with the procedural aspects of personnel 
policies to assure equitable treatment, thb lack of emphasis upon substance 
likely will prove a difficult one tq maintain. AJready the contract has 

•forced a uniVersity-wide effort to clarify and formalize personnel procedures 
ami records with a<Tesulting increase in staffing costs and intrusions upon 
administrative time. Again the university administration at the state and 

. local' levels finds itself influenced in policy and practice ^s a result of . 
negotiations carried out by an office of the state government. 

The importance of this development lies in precedents set. While the 
interviews supported a general satisfaction within the central administration 
and the board of trustees with the present management, acquiescence in the . 
priinary'role of the OHU has established a procedure that will carry on beyond 
the individuals curre|\tly handling contract negotiations. New personnel in' 
the OER holding a (Jifferont set of attitudes about the university and/or a 
different sense of its academic functions could result in a significant change 
in policy. The existing organizational structure, therefore, could facilitate 
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a very substantial increase in state government control over the operation of 
the university, especially if the scope of bargaining were to broaden. 

Furthermore, when one views the role of the OER as an agent. for the 
governor in negotiations, one can anticipate that' changes in the state's, 
executive well .may result in changes in 'attitude and in policy evidenced in 
the bargaining. ^ the consequences very well may appear in bargaining decisions 
that have a bearing upon the university. ThUs, for example, a governor 

^oriented toward supporting labor in a time of ^economic recession might favor < 
an agency shop agr^^ement in lieu of a major-salary increase. Or» illustra^* 
tively, the OER in such a circumstance might concur iti distribution of <icono»ic 
benefits that support the two-year and fpur-year colleges, wherein lies the 

•major support for the union, at the expense of the university centers, this 

s in turn well could alter the nature of the university in a fundamtental way. 
Although this is speculation, one can conceive that a governor might prove 
•ore responsive* to the political influence of a university union aligned with 
a statewide labor organization. At the present time, however, such consequences 
as these have not emerged and negotiations on the side of the state have 

^ reflected a balance of input from both the central administration of SUNY and 
the state division of the budget to the OER in its stance at the bargaining 
table. 

• If there has been* any constraint upon the university by the system of 
bargaining, it lies in its tendency to. support the ceritralizatioh of authority^ 
.Presidents and other campus administrators have no direct input and little 
apparent influence upon the bargaining decisions, yet they face in large part ^ 
responsibility for the administration of provisions of the contract. They, 
■ore than the* staff of the central administration, must meet fice-to-face with 
union heads, develop initial reactions to grievances an4 handle the immediate 
adttinistrative problems and relationships related to negotiated contracts* 
Paralleling their administrative counterparts, campus faculty leaders within 
the union must ^normally seek to establish appropriate and effective relations • 
with local campus ad|hinistrators within the terms of agre'emertts negotiated 
at the state level. The iresult in New' York, as in other statewide systemsj is 
the development of two essentially bureaucratic systems functioning in tandem^ 
albeit at times not in harmony. On the one hand the administrators find 
themselves forced increasingly to look to the central administration through 
the establishe.d organizational channels for directions and authorization y 
related to campus policies and actions. On the other, faculty leaders and 
their counterparts for the nonteaching professional staff find it necessary 
to. deal with union headquarters located in the state capital on many matters 
previously dealt with through campus governing bodies and internal administra- 
tive channels. ^ . 

The consequence of the shift in ifiternal university^relationship's 
b;rought about by a statewide union is not only a centralization in policy 
making but a deference to policies agreed upon by leaders in both ^the univer- 
sity, and the union bureaucratically distant from local conditions and senti- 
ments. Furthermore, this policy determinatiofi tak^s place increasingly through * 
a developing personal relationship among univer:*ity and union leaders and 
officials of the state government. In the* long run, one can anticipate a loss 
of local, campus autonomy, although one that probably is not but of line with 
the broader developments associated with goyornment regulation and^ control in 
other segments of education and the general society*. 



Conclusions ' ^ * ' 

. ~ In summary, then, the following points can be made about the consequences 
of 'Cbllective bargaining on tKe part of professional personnel in the univer- ' 
sity . . u * 

f ' ' , 

(1) Despite connnents to the effect that collective bargaining has not 
altered ongoing relationships between the university and offices of the state 
government^ it does seem very likely, if not inevitaule, that bargaining and a 
negotiated contract will make a significant difference. As the scope of 
negotiations and resulting contract broadens » the central administration and ' 
the division of the budget are likely to lose control over decision malcin^ \ 
that affects the budget, for one example, just, as the consequences of con- 
tractual- agreements related to salaries, fringe benefits, etc*, and personnel 
policies related to promotion^ tenure and retrenchment are likely to place 

"constraints oil long range planning* Loss of control over economic benefits 
and formalization of personnel policies cannot help but undermine to a lesser 
or greater degree administrative leverage essential for administrative - 
authority. As a consequence, whatever the role of central administration at 
the bargaining table, ir would appear that essential decision making will 
take,placcj more and more between the UUP and .the OER as the scope of bargain-' • 
ing increases* A successful effort to delimit "terms. and conditions of • 
employment,'* such as the removal from bargaining o'f governance matters, urged 
by the regents and apparently haying some support in the PERB, looms as the 
only* cbunterforce in this regard. 

The sense of this analysis, therefore, goes against the comments quite 
frequently iijade during- interviews, to the effect that the chancellor spoke for 
the total university, including its. professional personnel. This view found 
expression especially among the legislators interviewed, Evidences of 
specific situations, in contrast, support the yiew that the contract as a 
reality and bargaining as a kind of pervasive concern in terms of precedents'" 
and procedures do permeate the relationships between SUNY and offices of state 
government and will do so jnore in the future, especially if the union gains 
•strength and effectiveness in- pressing its interests, 

(2) One observer commented during the interviewing that "collective 
l?argaining has given the political leadership of the state a larger potential 
for contrpl over SUNY, This was an inadvertent outcome in that no one really 
.anticipated an impact upon education at the time of the original Taylor 
commission' investigation, let alone on the state university," A member of ' 
central administration actively involved reflected that the OBR had exerted 
more control over the university than anticipated. All input for this study 
supported the thesis that collective bargaining has reinforced the trend 
toward increased centralisation and state influence over public higher educa- 
tior^. Furthermore, collective- bargaining has proven a force toward more 
bureaucrat it procedures and a homogeiiization of public higher education that 
has accompanied the movement toward greater state involvement. This generali- 
zation is supported by a number of specific conditions ideatified during the 
interviews. ^ • . •* 

One major participant in state government at the time the university* 
professional staff first, organised noted that some. of the problems in hego- , 
tiations derived from the situation that faculty "were hot viewed as statp 
employees in some quarters," In contrast^ speaking as a member of the 
executive' staff of the state government, he stated; "We never looked upon 
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^them [the faculty] as being anything other than state employees, paid" from 
State funds and in the state retirement ""system**' The situation in which OER, 
representing the governor, bargained with the UUP, representing the profes- 
sional staff, clearly established the correctness of this latter view. And 
even though some legislators did speak of the faculty as ^'professionals^? 
employed by the trustees, there never emerged from the interviews any support 
•for an alternative to the OER in the bargaining. Thus^ practice ha^ provided 
a quite final .answer to this question, regardless of preferences and percep- 
tions* And a^ employees of the state, professional staff in votihg for ^ 
unionization accepted this status and the consequences of increased immerse- 
ment in th.e milieu of policy and practi^ce associated with this status. 

Interviews brought out evidence of state government pressure regarding 
matters that in its view, should be negotiated. This has proven, a Subtle 
matter xelated to the" OER* s sensitivity to the wishes of^the governor and thus 
raises the suggestion that political considerations well may .intrude. It 
certainly suggests that a governor elected with effective labor supportmay 
prove more responsive to UUP interests as they are related to the. statewide 
teachers association. It reflects also the fact that the division of .the , 
.budget has representatives to the stye's negotiation team with a position 
and an influence equal if not more potent than those of the central iidrainis- 
tration of SUNY. . It is^evidcnced in the fact that an interest on the part of 
audit and control in definitions of workload led to the development of a 
position- paper by the staff of the chancellor. It i,s bound to be reflected in 
th.e experience of the OER as the third-step party in grievance procedures. 

. One consequence of this invofvement of stat.e government has been an . 

arveyitable increase in decisions m*ade by officials of the univef^ity and state 
government lopated in the state capital who lack an experiential sense of 
conditions on local campuses, Thus, for example, one finds the basis for such 
.a conflict of interest in, a budget division press for establishing salary 
maxima for grades as a contractual matter and the University's need for 
flexibility in recognizing academic excellence. 

Another consequence lies in an inevitable press on the part of OER 
supported by other state agencies to "keep the university in line" with the 
rest of the state government » This applies to economic benefits bargained 
for and agreed to .with the union and to grievance processes that assure the 
♦'rights of individuals" without regard to academic traditions related to 
peer evaluation and achievement in an academician's field of specialization, . 
As one interview stated it, collective bargaining has giyen the state govern- 
ment a moans to achieve systemization in what he viewed as a pteViously 
chaotic way of handling "personnel affairs. - ^ 

iZ) One can" anticipate that over time there will develop among icaders 
of the UUP and staff members attached to its central office, officers of 
Central Administration and officials of the state government an informal 
interaction that will affect decision making for the university. Due in part 
to the weakness of the union and changps in its staff during the past five 
years, this remains incipient. Yet, interviews confirmed the' existence of • 
soihe informal interaction between the uUP staff and that of the, OER, primarily 
on matters .related to grievances. Certainly, this kind of communication has 
taken place between the staffs of the central administration ai\d the OER. 
Finally, along with the regular meetings provided for in tKe contracts, the 
chancellor does pect occasionally with union leaders to discuss specific 
questions (more the case in recent years). This situation reinfprceS a 
congruence of individuals distant* from the local campuses in significant 
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decision making leading to Agreements t;hat have an. impact at the canpus level. 
As such>4his situation can contribute to a further centralization of cpntrdl' 
of the university. ^ . 

(4). While collective bargaining has proven a force supporting the^ 
centralj.zatioji of public higher education in New York and the increase in 
state government involvement » this has not lacked constructive' outcomes. 
Accepting the actuality of mor^ state government concern abou^ the management 
of its institutions and of a greater determination on its part to improve — 
efficiency and coordination an the use of public funds, bargaining can be 
said to have led to better administration. Against the weakening of tradi- 
tional academic values and policies for personnel affairs, for exwt^lti in 
the last five years in Kew York^ university administrators have foiind it 
necessary to adppt arrangements, that do support consistency ,and equity in 
their dealings with professional personnel. The. establishment of a fornftl 
grievance process to assure consistent » agreed-upon procedures illustrates . 
this situation. Certainly in the future the very existence of a union will 
provide a brake against impersonal approaches to long-range planning, especial 
ly where retrenchment becomes necessary, on tl^fe part of officers in central 
administration and in agencies of state. government, such as the budget 
division.. Furthermore^ as one aspect pf collective bargaining, faculty and 
NtP*s have a legitimatized, formal mechanism to assure that their interests, 
receive due regard and protection in the ,ineVitable .pressure^ for economy 
bound to come from the state government i^ tiroes of general financial retrench^ 
ment. Related to this, the negotiation pf terms and conditions of employment/ 
tends to bring rational determination policies and practices into the open to 
be faced directly., This hasi alt'eady occurred in the efforts underway as a 
constquehce of bargaining to establish an appropriate system for handling the 
clinical income of professionals at the health science centers. 

I (5) The. perccipt ions expressed during the interviews with «everal 
individuals in state government to the effect that the central administration- 
and the union hold a unity of^interest in the university in competition with 
the interests of the legislature and executive departments suggests at least 
the potential of collaboration in pressing jointly for financial support. Tht 
fact that the union negotiates with. the OER mitigates to a degre^ an adversar- 
ial stance toward the central administration. While the chancellor and unioi^ 
officers do confer from time to time, it wil| take greater maturity within 
the union side before such collaboration becomes effective. However, one 
recent example is found in a joint central administration«UUP position against 
the division of the budget in support of the academic status of librarians* 

Clearly, ,the administration and the union have much in common in this , 
regard. Both have an interest In a good salary structure. Both have a con- 
cern with the quality of equipment and facilities available. Both "wish to 
maintain high enrollments of qualified student^s. The counterforce to this 
collaboration pxpbably emanates from the' unique relationship of SUNY with th^ 
governor, within which the chancellor is viewed. as an appointee of the state's 
chief axecutive. Looking to the future, one can judge "that mucTi of the con- 
sequence of collective bargaining will depend upon the personal qualities and 
apolitical philosophy of the governor and his view of the university and upon ^ 
the posture of the union leadefship.. • ^ 

(6) One can anticipate an increase in the political nature of decision 
making as a-consequence of unionism. The interviews etched clearly the fact 



that the UUP gains political strength through its affiliation with the merged 
AFT/NEA New. York State United Teachers union that has an active lobby in 
Albany* • There has been soine speculation that the successful bargaining of 
the recent salary increase was related, to the political- relationships involved 
here, although the governor and chancellor are given. credit for the critical 
decisioiv that made agreement possible. Certainly^ the combined teachers' 
union does pose to legislators and other politicians a significant organjza- 
tion that has demonstrated a capacity for effective political actioffT What-- 
ever the situation, it is clear that under unionization, decisions that involve 
•the state government have a greater potential for involving political consi- 
derations., ^ • _ . 

(7) ~^Although~"a number of respondents.,, especially in the legislature, 
reajcte.d negatively to a union of faculty members and othexL.professional staff, 
none considered this a significant negative factor in the relationship^ . jr 
between the university and state government. Collective bargaining apparently 
has become a common enough situation for public Employees, iiany of whom have 

a professiotial status. The general* view attributed the recent leveling off 
of support and increase in supervision primarily to the recession and need 
for economies in the state government as a whole. A much more negative 
reaction accompanied legislative dismay with the student -faculty radicalism 
of the late 1960s and early 1970s ind the perceived ineffective response of , 
the university administration to acts* of violence. ^ . — ^ 

(8) Any assessment of the impact of collective bargaining must take^ 
into account the interests of students. tThere is some evidence of incipient 
student organization on a statewide basis directed toward si possible parallel 
union. Students do have a. representative present at the regular trustee 
meetings.. Yet, little mention was made about the impact of collective 
.bargaining dpon the rights of students, and their potential as conceivably t 

fourth yforce in' state-uniyersity affairs, this remains, a dormant question at 
this time. . * z ' - 

(9) Finally, the interviews failed to elicit a recognition of the* 
implications that collective bargaining holds for long-range planning, 
especially when carried out within the constraints of a ,'*steady-sttte^» economy 
or, as piirrently operative, one of consolidation and potential- retrenchment ♦ , 
This^ looms as a very "mixed bQg" at best. Under current practice, planning . 
constitutes a major concern for the board of trustees, but must be coordinated 
with the planning for all education in the state carried out by the^state 
education depar-tment, as the executive arm of the board of regents, and Te- — 
viewed by the governor. At the same time, the trustees face complexities 
that svom from collective bargaining. If the scope of negotiations broadens » 
as most observers anticip«ue, existing structures and functions will tend to 
•1)0 increasingly "locked in" by the natural union commitment to its present 
'coostituency aitd membership. In any event, changes having consequences for 
"conditions of employment" (which the union likely will view in broad terms) 
Will require consailtation if not formal negotiations, especially as they hold 
implications. 'for job security, promotion, tenure and similar union constitu- 
ency concerns^ These are affected directly or indirectly by changes in 
educatiofial programs, consolidation of programs, and functions within and awong^ 
the canfiiuscs, shifts in allocation of resources and siinilar components of the 
planning process in times other tftan those of expansion. To compound the 
difficulties, as planning decisions involve the union and especially as 
issues raised find their way to the negotiations table, the OBR enters the 
arena carrying with it not only a normal concern for policies and practices * 



in other state agencies but the views of the governor "and possibly the legisr • 
latwer These concerns well may hold a quite different, orientation to the 
future* than those of the trustees. The latter weljl may find their planning 
comnitroents to* broad educational and other academic policies mitigated by the 
»ore immediate political and financial interests of the executive and legisla«- 
tive branches xof state government. ' * " 

In concluding this initial summary of our New York State study we can - 
stress a number of elements in the situation that warrant attention in survey- 
ing the implications of professional unionism in a public system of higher 
education. We have. stressed the pr9ss of collective bargaining toward a 
greater centr.alization of control and loss of campus an^i university autonomy, . 
especially with regard to fiscal matters and personnel policies. We have^,, s' 
noted the trend toward increasing formalisation of relationships* We c*a)fi 
anticipate a conservative force inherent in the union commitment ^to the status^^ 
quo in .terms of the interests of its current membership combined with a ' " 
pai^llel civil service orientation on the part of other state agencies. We ' ^ 
'have mentioned the political impact of a university union affiliation with 
* statewide teacher unions. We have noted the potential for personal relation- 
ships exercispd in crucial decision making by officers in the state* capital 
'remote from the operational realities of campuses. We have suggested the 
poten,tl!al for union-administration cooperation in pressing the interests of 
Sthe university against the state government* We have stressed that the impact 

these and related conditions will be to alter in many ways how -the uniy.er- 
s rty as an institution relates to the state government* ' . . T 

\ Within this general situation, we view the most direct and visible 
irapactvof collective bargaining irf the establishment of the office of employee 
relations* this office, serving as an agent of the- governor, has by means of 
coliectiye bargaining intruded state government directly into very significant 
aspects ok the university's operations. While at least theoretically subject 
to challenge in the courts- or beford P^ERB, its position as bargaining agent 
remains secure, unquestioned in this role by everyone we interviewed. Yet,, 
the concomitant and, in our view, major implication of this role leads 
directly to a question of the position of the bbard o£ trustees. One cannot 
avoid speculating that if the scope of matters negotiate^ at the bargaining 
table expands,, the authority of the board as a corporate body will decrease. 
FuturejlevcJlopment^ will tell the tale, of course. But one can say with 
assurance that as th^ corporate authority of the governing board diminishes, 
this university .and other public universities in a similar context -r- will * 
become-^increasingly less an institution with a unique cosition and more another 
agency of the state govemtnent* * . 
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Faculty collective bargaining has developed rapidly in Pennsylvania's 
public institutions of higher education since the adoption of the^^Public 
Eapioyee Relations Act (Act 195) in 1970. As of January 1976, faculty bar- 
gaining has been adopted at all but five of Pennsylvania *3'*32 public post* 
secondazy educational institutions. This patter^ is representative of the 
state's 4>ublic sector in general. Almost all* of , Pennsylvania's state^level* 
public employees are now unionized. The state government has taken a*^ Strong 
interest in developing positive public employee relations, and collective . 
bargaining has received considerable attention at the highest levels. 
Pennsylvania therefore represents a useful case study for >analyzing the , 
relationship between ^he state and academic institutions under faculty col^ 
lective bargaining. ^ • . ^ . 

The analysis that follows is divided into four s^eptions. The first i^ 
a discussion of the legal and political environmefht .and the incidence and 
nature of faculty bargaining in Pennsylvania. The second and major secti1)n 
focuses on sts^te-institution relations under faculty bargaining in Pennsyl* ' 
Vania's state colleges and university, the only institutions of highjbr educa« 
tion directly owifd and controlled by the state. A third section briefly . 
reviews s'tate^institution relations under faculty bargaining in the state-< 
related universit^s and the community colleges. The fourth and final section 
is a discussion of theTfindings. 



^ an overview' of faculty collettlve 
^ , Bargaining activity in Pennsylvania 

The Legat and Political Environment for Public 

Sector Collective Bargaining in Pennsylvania ; ^ 

Collective bargaining in Pennsylvania's public sector is governed by 
"The Public Employee Relations Act" (Act 195) of October 1970. There is no 
need to review Act 195 in detail. The provisions are standard in most 
♦respects to those of other state public employee relations laws ^hat have 
emerged since 1965. There are three provisions, howcvef, that arc worthy of , 
note.. . . 

• * 
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^This paper is one of the products of a comprehensive field study of faculty . 
collective bargaining activity in Pdrtn^ylvania, codirectcd by Walter J. 
. Gershenfeld, director of the Temple University Center for Labor anjl Manpower 
Studies* and Kenneth P. Mortimer of the Pennsylvania State University* Center 
f6r the Study of. Higher Education. The authors are indebted to Professor 
"Mortimer for his advice in the preparation and review of the paper. 



' First, Act 195 provides for a limited right to strike for most cate- 
gories of public employee?. There has been some concern explessAi over 'the 
incidenoe of strikes i^t'the public school sector, but strikes have riot be.en 
a major problem in higher education.- Faculty strikesc have.accurred at only 
five of Pennsylvania's public institutions of higher education; All faculty 
strikes have occurred- at community colleges. . ' # . ' 

Second/ Act 195 .is one of the few state statut^;5 to specify a set, of 
nonnegotiable /'management rights.'* Public employers ;are required to **meet 
and discuss" over ''inherent maiiagerial policy" but need not bargain over- 
issues so defined. The Pennsylvania Labor •Relation^ Bbard (PLRB) has handled . . 
dovm two major rulings in this area, both favoring the Mrtagement position. 
In one of these cases, however, the PLRB was^subse^uextt^'pverrured by the 
state supreme court, which remanded the sc<^e issue tp' the PLRB with guidance 
that^ , . . ' . ^. . ^ *• - 

Wh^re an item of dispute is a matter of fundamental 
concerri t o the em ployees* interest in wages, hours 
and other terms arict conditions of employment, it is 
not removed as a matter subject to good faith 
. bargaining . . simply because it may touch upon 
Ijasic policy. • . ^ ^^ 

It is the duty of the board [PLRB] ir the first 
instance, and the courts thereafter, to determine , 
whether the impact of the issue on^ the interest of 
^ the eii^loyee in wages, hours and tjerms and condi- , 

tions' of employment outweighs its probable effect - 
on the basic policy of ' the system as a whole. ' . 

*The parties are understandably confused as to the import of this decision.* The 
consensus appears to be that the st^age is set for issuo-by-issue litigation o^' 
what is actually negotiable. > ' . 

^ Third, the act directs the PLRB to take into consideration the ef/ects 
of over- fragmentation of bargaining units and "when the Commonwealth is the ^ ^ 
employer,, it will be bargaining on .a statewide- basis unless issues involve 
.working conditions peculiar to a given governmental employee locale** [our 
eaphasis]. These provisions have been interpreted by both the PLRB and the . 
. 4»tate .administration as a mandate for multicampus bargaining units in the 
highdn education ^sector. To date,, there are rto faculty collective bargaining 
arrangements in Pennsylvania in which multicampus institutions have been 
divided into separate bargaining units'. ' * 

the passage of Act 195<and subsequent state administration support for 
public employee organisations have led to a favorable 'legal and political 
climate for public sector collective bargaining in Pennsylvania. At this 
writing almost all of the Commonwealth's 100,000 state-level public employees 
are under contract. A special joint committee of the Pennsylvania ^ijeral 



This case involved the public school district of State College, Pennsylvania, 
. not the state- colleges and university. ( State College Education Association 
vs. Pennsylvania Labor Relations Board , April 1975). ^"^ ~ ' 
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Assembly concludfcd in late 1974 that. Act 19S was functioning well and that 
«ost of. the problems experienced thus f^r were related to the complexities' 
of administering the law, rather than io the law itself.^. ' 

. \ ' ' 

Incidence and Nature of Faculty . \ < ^ 

Collective Bargaining in Pennsylvania ' a \ ' 
» ^ \ . 

Pennsylvania ranks fourth', behind New York\ Michigan and^New Jersey, 
,in the number of unionized campuses.^ There are only five honuriidnized post- 
secondary institutions remaining in the public sectoV, and one of them, the 
university of Pittsburgh,, has' recently completed uni^ deteiTnination. hearings. 

AX 1 I f«""syivania's public institutions of higher e\ucation are formally 
divided into three sectors. The first is a group of foUr "state-related" 
universities* each with an autonomous governing board bUt heavily dependent 
upon annual Stat 9, apprppriations. Lincoln University, Timple-University and 
the Universxty of Pittsburgh arevformer private in&titutiVns that have 
assMmed state-related status pver the past decade. The Pennsylvania State ^ 
university,' a land-grant institution, has always had formal ties 'with the 
state.. Lincoln and Temple- a r. under contract. The UnjLversity of Pittsburgh 
is expected to hold an election shortly. The Pennsylvania. State University 
received a petition Tor bargaining unit recognition ii^ October 1975, 

The- second publi? higher^education sector is comprised of 14 state- 
owned institutions: 13 state colleges and Indiana University of Pennsylvania. 
Collective bargaining m this sector |s discussed in detail in the next ^ 
section. ^ .. 

,"<>•■ 

Finally, Pennsylvania has 14 community colleges, coverned by local 
boards and financed on a fairly standard formula basi?: one-third state 
funds, one-third lo.cal funds and one-third tuition. Eleven of these have 
adopted collective- bargaining and two xithers, batgaiii informally with their 
taculties. While each community college negotiates at the local level; the ' 
secretary of- education has not "ruled out" the possibility of a single com- 
munity college bargaining unit within the next decade^S • • , " . 

"/ . , Pennsylvania's private higher education sector' is comprised of approx- 
imate y 120 two(- and four-year institutions. Thore have been eight collective 
bargaining elections, five of which have resulted in a faculty rejection of ' 
unionization. ^^toore College of, Art, Robert, Morris College and the University' 



^"Findings ofjthe Speci{.l Joint Legislative Committee- on Effect of Pennsylvania 
Public Sect oj Bargaining Law," Government Employee Relations K eimrt: ssy 
(Jan. j6, 1975) .p. E s. ~^ — ■ — 

4 ' ' ■ 

"Special Report No. 12t 243 Institutions with 3S7 Campuses have Collective >. 

'sSkC!"Fob£K*197r'""^'°"' Acadei^ic Collective Bargaining Information 

^Testimony during the hearings on tha Pennsylvania State University branch 
campus fairulty, petition for bnrgainifijy unit recognition, Oct. 26, 1972. 
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\>f Scranton arc now« under contract. Formal bargaining also takes place at . 
Eliztbeth^own College without a certification, and* number of private insti- 
JjitionS report "informal" bargaining with their faculties. ^ 

FACULTY COLLECTIVE BARGAINING IN THE PENNSYLVANIA- 
. . - STATE COLLEGES AND UNIVERSITY 

* ** ' , ' * ' 

/History and Organization of the State 

Xolleges and University ♦ ' ' 

Pennsylvania's 14 state-owned institutions of higher education 
originated as privately owned normal schools. Ail but oi»e was estibllshea 
by 1900. Between 1913-1932 the state assumed sole ownership of these institu- 
tions and converted each of them ijito state teachers colleges with the power 
to confer the bachelor's degree. The postwar demand for pubUc higher 
education led to enrollment growth and some activity in the atea of graduate ^ 
educaUon. In 1960 the 14 state-owned institutions were accorded the status 
of state colleges.^ , 

' The 1960s. .was a period of rapid growth and curricular diversification. 
.1^1^66, Indiana State College, the largest of the 14, was converted to a 
state university with the authority to grant the doctorate. The second htlt 
of the decade ^witnessed a large influx of new faculty across the system, 
^particularly in the liberal arts. , ^ 

Rapia^ growth and development of state teachers colleges cteatis a 
number of stresses, particularly 'for their traditional faculties, whose 
status and securify may *e threatened. The Pennsylvania state colleges hive, 
had another problem, howtveri* which may have been even more serious in the 
lo«g Tun. Pennsylvania hasa well-developed and politically supported 
private higher education sector. Moreover four state-related universi- 
ties have been powerful-, competitors fo.r limited state higher education funds, 
the 1971 Master Plan for Higher Education stressed the importance of spread^ 
ing the higher education mission across the public and private sectors , 
" placing clear limits on the functional expansion of the state colleges and 
university and renewing a commitment to a broad distribution of state higher 
^education funds. At this point the prospects for the conversion of addi- 
tional state colleges to university status appear rather dim. 

.ThcU9''^0s also witnessed a general redefinition and expansion of the 
state govcrnmont role in the' area of higher education and an increased 
•'emphasis on coordination. The state board of education was 'given broad 
responsibility for planning and coordination. The department of public 
instruction (now the department of education) was reorganized and an office 
of higher education created. . 

In 1964, the Ww state board of education contracted with Earl J. 
McGrath to examine th6 statewide organization of the state-owned colleges. 
McGrath reported in May 1965 that policy-making responsibility for the state . 
colleges was ''acatterec)^." with no clear division- of labor between the two 



^§aul SacH. ^ History of Higher Education in Pe nnsylvania. Harrisburg, Pa., 
the Pennsylvania. Historical and Museum Commission, 1963, j)p. 524-546. 
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. nttjor pol;cy.inaking bodies^ i.e., the state board of education and the board 
^' ofi?I!!c S r '5u'^' 'V'^' colleges. With regard to the administration of the 
colleges, McGrath found that there were excessive administrative and fiscal 

tn"on^5 oL'^K -^^"^ ^"'^''^ ^^^"^'"^ colleges with insufficient autonomy 
io carry out their respective missions Without interference ffom other agencies 
of the. state government ,7 ^ 

McGrath's recommendations for a more unified policy-making structure 
as well as greater administrative and fiscal autonomy at the institutional ^ 
lev.el were included m the board of education ».s 1967 Master Plan for. Higher 
Educations and were ultimately embodied in Act 13 of 1970. Act 13, popularly' 
referred, to^as the »»S.tate College Autonomy Act," pix)Vided for a boatd of state 
college and university directors CBSCUD) /'to establish broad fiscal, personnel 
and educational policies under which the state colleges shall operate.** The^ 
ence influential board of state college and university presidents was given 
responsibility for advising the new bo.ard. In addition, tilt individual ^ 
presidents were giVen primary responsibility for administering their institu^ 
tions ,subject to ^he stated authority*' of the BSCUD and the individual boards' 
of trustees. As will be seen in the pages that follow, however, .the adoption^ 
of collective bargaining did much to disrupt the configuration of policy 
making and adnnnistrative responsibilititjs outlined in'^Act 13. ^ 

Or ganizing for Collective Bargaining : * 

Through a largely separatfc series of events, the Pennsylvania Public 
Employee Relations Act (Act 19S) was^signed into law a few^months after the 
^actment of Pennsylvania Act 13. The Association of Pennsylvania State 
C^Uege and , University Faculties (APSCUf) and the Pennsylvania Association of ' 
Higher lTdiic(iu^n{P the higher education component of the Pennsylvania 
State EducatimTA^iTT^^ worked together for the passage of Act 

19S and affiliated in July 1970, when the act was signed into law. When the 
enabling legislation became qffective in October 1970, APSCUF/PAJIE — drawing ^ 
primarily upon the financial and organizational resources of PSEA — was already 
prepared fgr an organizing campaign. 

With signature cards in hand, APSCUF/PAJIE wer^t to the govemor^s 
office of administration in early 1971 to discuss the definition of the pros- 
pective faculty bdrgaining unit. Lieutenant Governor Umest P^ Kline, serving 
as the governor^ representative, became personally involved in the discussions 
that ensued. Aj> previously noted, the administration held firmly to its 
.poUcy of statewide bargaining units, and the proposal for a multicampus- ^ 
.bargaining arrangement was not contested. The $tatc administration broke from ' 
its policy of statewide occupational bargaining units, however, by agreeing to 
the inclusion, of state college librarians in the faculty bargaining unit. The 
state college president$ acquiesced .to the inclusion of 'lepartmcht "chair- 
porsons in exchange for the exclusion of nontcaching professionals' (NTP's) . It 



7 ^ . ' ^ 

harl J. McCrath, "The Organization of the State ColJeges within the Common- 
wealth of Pennsylvania," llarrisburg. Pa.: state Board of Education, May 196S; 
p. 4. * ' * 

8 

A Master Plan for High er Kducatlon in" Pennsylvania , llarrisburg. Pa. 4 State 
Board of Education, January 1967, pp. 33-34. . . ' 
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was later agreed that the NTP's, primarily in the aref of student affairs, 
'shouid form a separate unit. ' ' * ' 

The election campaign during the spring and summer of 1971, involved' 
two major competitors, APSCUF/PAHE and the American Association of University - 
Professors (AAUP)» The American Federation of Teachers (AFT) and a "no repre- ^ 
'scntative" ofgahization also entered the campaign.' The latter two wex?e 
relatively ineffective on most campuses, .however, and wound up with 
combined total of nine percent of the vote, compared with 55.5 percent for 
APSCUF/PAHE •■and 35.4 percent/for the'AAUP.iO 

.During. the qampaign /PSCUF/PAHE stressed a history of faculty repre- 
•sentation in the state capital. The AAUP stressed its status as a national 
' professional association and its roU as a '^guardian of academic freedom. A " 
postelection survey of state college faculty indicates that faculty represen-^ 
tation in the state capital was clearly foremost in the minds of most voters. 
Eighty-^seven percent of all voters viewed APSCUF/PAi^E as the. association with 
the greatest lobbying potential in the state capital.^ A break-down of voter- 
attitudes by voting behavior indicated that APSCUF/PAHE received its support 
from faculty, who wpre first seeking influence with the governor and legisla-^ 
ture*^^ 

. Negotiating tHc First Contract 

Negbtiajtions for a state college and university fhculty contract 
began- in November 1971. The governor selected a Philadelphia-based attorney. 

• to head' the management negotiating team.. The team also included personnel 
officers from tHfe governor's office of administration and the* department of 
Education, an assistant deputy commissioner of higher education and a staff 

^'analyst from the bur9au of p.ersonnel in the office of administration. Two 

* state college vice presidents served as liaisons with the board of state 
college* and university presidents.. The. team was reportedly dominated by labor 

^ relations professionals with minimal state college experience whose priflfary . 

concerns ^were net education. ' A hew secretary artd deputy secretary of educa- 
" tion, who assumed their posts in! January 1972, had 'no previous experience with 
. labor relations .and adopted a hands-off policy toward the negotiations.*^ 

A contract emerged, without resort to impasse procedures, in July 1972, 
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the spring of 1975, a number i)f NTP's were granted status as teaching faculty 
thereby substaritially reducing the size of the NTP" group., 
^^G* Gregory Lozier and Kennet^t P. Mortimer. Anatomy of a Collecti ve Bargain- 
ing Eloctioh in Pennsylvania's State-Owned Colleges . University Park, Pa.: 
Center for the Study of Higher Education, the Pennsylvania State. University, 
. 1974, p. 4. ^ ' . - . ' ' ' . 

.^hbid, pp. 98 and 105. ' ' / . , 

^^David^W* Hombeck. "Collective Negotiations in Higher Education." Collec- 
tive Negotiations in Education ; Pror.ress and Prospects , edited by Michael 
Dudra. Uretto, Pa..: Graduate Program in Industrial Relations, Saint « . 
•Francis College, 1974, p. U. 
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and was ratified by the state college and university faculties in late August. 
The contract was relatively conprehensive in scope. In addition to a highly 
favorable package of salary and fringe benefits, the contract included ,pro- 
visions relating to a number of academic personnel matters. Policies and' 
procedures for faculty participation were specified for faculty appointments, . 
promotions, tenure and ^valuation. Limits were placed on faculty appointment 
and prerogatives for administrators. Workload equivalencies for various 
categories of teaching f^iculty were spelled out in some detail,. 

. . ' ^' ' 

J III' the area of governance several provisions were worthy of note. In 
addition to a management rights clause, the contract provided for local »'meet 
and discuss»» arrangements as stipulated by Act 195. The Commonwealth ilso 
agreed to, '♦meet and discuss" with^APSCUF/PAHE over any programs or policy 
^ changes that might lead to retrenchment. Another provision redefined the 
\ duties of the department chairmen who, as, bargaining unit members, could viio ; 
longer be considered "management." Provision was made for a faculty curricu^ 
liim committee, at each campus, but the roles of senates were implicitly left to 
lopal determination. Finally, the contract inpluded a grievance procedure, 
culminating with binding^.arbit^ation^ and^a no-strikc/no-lock-out agreement. 

^ Contract Administration 

The View from the State Capitol , ^ • - . 

* . THe contract became effective in September 1972, with certain personnel^ 
policy provisions retroactive to the previous academic year. While the nego- ' 
tiations had been conducted primarily by the governor's office, the department*. . 
of education was given responsibility for administering the contract. Deputy 
Secretary of Education David Hornbeck has publicly stated that the department 
initially adopted a strict "constructionist" view toward the collective 
bargaining Relationship. "If any basis could be found in the contract for 
denying the claims of the union, we assorted that basis and denied those , ' 
claims*" Contract administration was entrusted to the department's personnel ' 
^ and labor relations staffs, and neither the s^ecretary nor the deputy secretary 
had much contact' with APSCUF/PJUlO during the first year.l? 

It/is difficult to identify the precise point at which the department 
began to modify its posture. Deputy Secretary Hornbeck has indicated,- how- 
ever, that one of .the major reasons for a change in attitude related to the 
outcomes of several grievance cases. "Toward the end pf the first year," 
notes Hornbeck, "we found ourselves with a string of arb|jtration awards seven 
.if I -remember correctly all of which were against us. . It'^as^'thc grievance 
. procedure and its results that first led us to reconsider our position [toward 
the collect ivb bargaining relationship].^^ * ^ 

Another factor that appears to have- influenced the department's change 
of posture toward the collective bargaining relationship was the fact that the 
'department's leadership was then in the process of estal^lishing a new set. of 
^priorities foi: education in Pennsylvania. Included in those priorities were 
the goals of redefining the missions and improving thte quality of the state 
colleges and university. Since the faculty union now appeared to be an impor- 
tant new force in the state colleges and university, the department decided 
that a positive relationship wi>th APSCUF/PAHO would. Contribute to-the depart- . 
mentis ^efforts to putsue these goals. 

^^ibid., p. n. - 
^^4^bid.,p. 12. 



V One of the first outcomes of the department's reassessment was a- 
decision that the department's top management had to become invplved in. the 
-negotiations f6r the second APSCUF/PAHE contract.. Having recpgnized the 
Kpotential impact of collective bargaining on the governance of the state 
college and* university system, the department also decided to press for the 
appointment of a chief negotiator "who understood the world of higher educa- 
tion." The secretary of education therefore persuaded the governor to select 
V^Onsultant with experience in the field of education 



In September 1973, approximately one year before the termination date 
of the first contract, the department formed a labor polic)^ committee to 
prepare for the second round of negotiations, due to start In early 1974. The* 
committee was chaired by the deputy secretary of education and, with the 
exception of a state college president, was staffed entirely by the department 
of education. The labor policy committee drafted a contract proposal that 
was placed on the table by the management team at the first formal negotiating 
session in February 1974. The department of education's interest and involve- 
ment in the formulation of the second contract symbolized a new sense of 
seriousness about collective bargaining and a desire to work with the faculty/ 
union in the pursuit of the department's goals for the state colleges and . ^ 
university. - • ■ 

The consequences of these developments tor the role of the board of 
state college and university directors are worthy of note^ The board has had 
little involvement in contract negotiations. In the case of the contract 
proposal prepared by the labor policy committee, the board appear^ to have had 
little or no input prior to the submission of the document to the^ faculty 
bargaining team. 

The board's lack of involvement in the collective bargaining relation- 
ship has also had a major impact on their ability to influence events«^ between 
contract negotiations* In the fall of 1973, it became apparent that the 
legislature might not appropriate sufficient additional funds to cover nego- 
tiated faculty salary increases stipulated in the .first contract. Paced witji 
the possibility that the colleges would have to absorb the 'salary increases 
without a supplempntal appropriation, the board adopted a resolution that 
: would ultimately have resulted in nonrenewals for all nontenured faculty 
and the possible dismissal of some faculty who already held tenure. The 
secretary of education was successful in Obtaining a ruling from the attorney 
general's office that the board of state college and university directors did 
nQt have the statutory authority to carry out this resolution. The board* was 
told, in effect, that the collective bargaining agreement superseded th^ 
b6ard's authority and that .tlie department of education was committed to confply 
with the faculty contract. . ' 

On ^^av.. 2H,'i97S, the department and the faculty association signed a 
"Statement of Mutual Understanding" in wliich it was agreed that there would / 
be no retrenchment during the academic yeai^lN924.TJ^. «-4n exchange, the faculty 
association agreed to support and participa>te in a major systemwide and insti- 
tutional planning effort then. in progress in the state colleges and university 

By early 1974, the department of education and the faculty association 
were clearly moving toward a cooperative relationship at tha state level. 



^ '^^Ibid., p. 12. 
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While the alignment of interestsr was not always quite so simple across all 
issues, both state^level parties shared a basic interest in the, centralization 
' . P?4^^y making for the state college;, and university^ These developments had 
pgnificant implications for the plan for greater campus autonony outlined in 
Act 15 of 1970. ' ' ■ 



'.The' View from the Campuses; Implications for Campus Autonomy • * * . 

The presidents of the state colleges and universities h^ve been frus- 
trated by state-level controls for many yoTlrs. The campus-leveL perception of 
external control was further evidenced in 1971 when the state college faculties 
elected APSCUH/PAHE with an apparent view toward achieving greater influence 
in the state capital. 

At the same titne, it has also been noted that the ^second half of the 
1960s witnessed an increased recognition of the need for greater administra- 
tive and fiscal autonomy at the Campus ievel> culminating with the enactment 
of the State College Autonomy Act^» (Act 13) in 191^0, The centralized bkrcain- 
ing arrangement adopted in 1971, however, appears to have severely hampered 
the fulfillment. of the goals embodied in that act. - 




From the campus perspective, neither the presidents nor the faculty 
lad .substantial input into contract negotiations; On the administration, 
there have been formal mechanisms for campus-level input. On both the 
first and Second management negotiating teams and the lab(^ policy committee^ 
there has\een a state colleg9 administrator to serve 'as a liaison with'the 
presidents. The need for confidentiality during negotiations,, however, 
appears to have minimized conununication*between tfie management team and the 
presidents while negotiations were in progress. Although there* was an effort 
to obtain presidential input during the deliberations of the labor policy 
Committee, many state college administrators are doubtful about the impact 
•of their advice. ■ ' " : ' " . ' ' 

On the' faculty side the process of obtaining campus-lfcvel input* is 
much more cAplex. APSCUF/PAHir has used a central committee system as well 
as campus delegates to obtain faculty recpmmendations during their ^preparat ion 
for negotiations. Once negotiations have begun, however, confidentiality has 
become as much a concern of the faculty negotiating team as it has of their 
management, counterparts. A vocal faculty minority on some of the campuses 
complains of the lack of campus-level influence over negotiations, but the 
large majority of the faculty appear to be unconcerned. 

After the first contract was signed in fall 1972, it appears that the 
presidents were given somd latitude in determining how the contract would be 
administered at the campus level. With little.or no experienc.e in cojlective 
'bargaining, most campuses experienced the same problems of adjustment that 
occurred at all levels of state government during this petiod. l^either party 
was quite sure how to proceed. At. one college the president uni^laterally 
established a '♦rules committee'* to administer the contract- at that campus. 
Following a protest from the local faculty association, the department of 
.education directed that procedures for contract administration be discussed 
with local faculty associutl^s. ^ 

The Jnost striking characteristic of campus-level collective batgainin^' 
relationships; has been the variability across thp system.' A number of state 
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college presidents took the initiative to develop a working relationship' with . 
their local faculty associations. Others, however, inltiall)r, attempted to\^ . 
confine the collective bargaining relationship to matters that were addressed 
in the contract. Events at the state iJvel* played an important role in 
increasing faculty association participation on these cinqpuses. When the state 
level .parties agreed to, cooperate in the statewide planning effort, they also 
kgreed that local faculty associations should participate in planning efforts 
^at the campus leVel. It was also agreed shortly thereafter that the local 
faculty associations should participate in the formulation of campus budget 
recommendations. On some campuses these measures simply resulted in the 
formalization of already existing relationships. On otKers> there was a - 
noticeable expansion of faculty association .participation in campus governance* 
« •' ^ 

The" major forum for the collective bargaining relationship on most 
campuses Has bew the "meet and discuss*' arrangement called for In the contract 
On some campuses the parties have determined that it is in their mutual 
interest to address local problems at the campus level. In these cases the 
meet and discuss arrangement has developed into an active* arena for consulta- 
tion between the faculty and administration. In other cases, decisibns that 
night nSrmally be made at the local level have been "pushed upstairs" to the 
department of education and sometimes to arbitration via the grievance process. 
So^long as such decisions are made off campus, the future of campus autonomy 
would appear to remain 'dim. 

The systemwide collective bargaining arrangement in the Pennsylvania 
.state colleges and university clearly places substantial constraints on the 
autonomy of the individual colleges. Many important decisions are now^ made, 
at t*he })ar gaining table, and both state-level parties are pushing for highly 
standardized policies and procedures; At tlie same time, the apparent success ^ 
of the state-level relationship may be attributed, in large part, to, the 
willingness of the two parties to cooperate between contract negotiations. 
Similarly, -the campuses that have experienced the least trauma over collective 
bargaining are those that have established a working relationship^ at the local 
level . The future of campus autonomy under systemwide collective bargaining 
' may well depend upon the ^})ility of the local actors to work cooperatively to 
resolve local issues at the campus level. 



The 1974 Contract: An Experiment in Union- 
Management Coopcr&tion at the State Levels 

Whether or not campus administrators and local union leaders move 
toward cooperative relationships, it is apparent that their st*te-lev^l coun- 
terparts have continued to move in that direction- The 1974 contract^ nego- 
tiated between APSCUF and the department of education provides substantial • 
evidence to support this observation.^^ 

• Chief , state negotiator Bernard Ingster has publicly indicated that 
APSCUF took the.ilead early in the iiegotiations (January-Jaly 1974) in estab- 



'During iiummer 1974, APSCUF renegotiated its affiliation agreement with PSEA, 
and the name of the former was changed to "APSCUF Incorporated/; dropping 
PAHE from its title. 



lishing a nonadversarial uno. Symbolic of this attitude, both parties agree 
. from the- start to call tlieir sessions **conv«rsation's^' rather than negotia- 
'tions.-''' Unlike the first round of negotiations, both parties apparently 
came to the table well prepared. Unlike the first round, the department of 
. education played a major role in the negotiations, and the department's top 
management was kepf closqly informed. * 

The deputy secretary of education has indicated that the contract that 
, emerged'' in , July 1974 reflected a mutual recognition of the major issues con- 
fronting the state colleges and university and a'miitual concern for solving 
those issues. 18 jhe union accepted ra relatively low four percent across-the- 
board salary increase. In exchange, however, management agreed to annual 
reopeners on salary with a provision for binding, arbitration. In addition, - 
the Commonwealth agree.d to delay consideration of retrenchment for an addi- 
tional year* 

^ ^' , ' 

The provision's relating to*s'governance reflected both the department's 
interest in containing the scope of the contract and a recognition bf the need 
for increased faculty association participation in decision making. Instead 
of introducing increasingly detailed policy and procedural provisions, the 
parties agreed to a series of statewide conunittees to work out issues that 
remained 'unresolved. The contract provided for a statewide "meet and discuss'^ 
arrangement similar to that already operative at the campus level. Signifi-, 
cantly, the college presidents were not initially included in this arrangement. 
In addition, Jthe^^e were provisions for state-level commitfees to develop 
statewide guidelines in the areas of teaching evaluation, promotion and , tenure. 
For the moment, af leasts the department, and the faculty association adopted 
a view of collective bargaining a^ an^ instrument for. solving problems in a 
. cooperative manner. 19 



Prospepts for the Future: Financial Pressures and Retrenchment ^ 

The events that have occurred since the signing of the second contract 
make it cleai^ that collective bargaining is only one of several forces likely 
to influence the futute of the state colleges. Two of the most important 
forces are the*" general financial pressures experienced by t;he state in the 
1970s and the changing status of public higher education as a funding priority. 
While' a det;hiled analysis of the:,e forces is beyond the scope of this paper, 
they provide a useful backdrop for examining . the role of the state legislature^ 
in financing collective bargaining agreements. 

^ The state legislature han not been intimately involved in the collective 

bargaining process. 20 jjje general assembly's status as the funding authority 



Hornbbck, og. cit. p. 13. 
^Ibid. . p. 17. ' , ' ' ' 

^The state administration has held that collective bargaining is an executive 
function, and the Icgislathrc appears to have accepted this position. There 
is a statutory provision for a legislative staff observer at the bargaining 
table (Act 226, 1974), but it has never,- to our knowledge, been implemented* 
See Ronald G. Uneh, "Act 195--Achievemehts , Problems, Prospects." Experir 
ences under the Pennsylvania Public Hmploycc Relations Act , edited by Michael 

,Oudra. Loretto, Pa.: Graduate Program, in Industrial Relations, Saint 
Francis College, 1972, pp. 14-15. 



17. 



♦'Accord and Conversations,'* Pennsylvania Education , Oct. 7, 1974, p. 1. 
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for the state requires, however, that it play a role in. financing collective 
bargaining agreements. Both state col lege and university agreements have 
contained provisions requiring legislative action pripr^to the implementation 
of. contract provisions that require additional funding. It has-been the 
govemor'^s practice, however, to implement. financial settlements without 
Waiting fot legislative action. Supplemental appropriations have generally 
followed byt Very late in the fiscal year, creating severe problems for fiscal * 
management at the campus level. Moreover, in an apparent effort to enforce 
jcconoiaics on various state agencies (including the state colleges) neitKei: "^ 
the' governor nor the legislature has supported thct appropriation of the full 
amount requested by these agencies for purposes of funding negotiated salary 
increases. ^ . 

■<rhe combination of salary increases and rising operating costs, without 
matching increases in appropriations, has forced severe economies on the state 
co^eges and university in the nonpersQnnel areas of their budgets. In the 
spring of 1975, however, the secretary of education announced that the savings 
achieved in this manner were not sufficient and that the department had there-* . 
fore developed guidelines for retrenchment of all categories of personnel in 
the 5tate colleges startil|| in the fall of 1976. Each college was assigned a 
"budget deficit," ranging from $676,000 to $1.87 million, upon wh^ch it was 
to base the development of a list of academic, administrative and support 
persohnel-^uj^^be^ retrenched in September 1976. " ' 

, ^ Although the state college and university presidents initially resisted* 
the retrenchment directive, all hut one of them submitted the required list 
by the .given deadline (June 50, 1975). The president who held out did so* 
primarily on the basi^> that the campuses shoul(^ be allowed to determine how 
they would meet their "deficits." The secretary of education, apparently 
unwilling to tolerate Such dissension, delivered an ultimatum to the president • 
who then acquiesced, vith the support of the boa*d and faculty of the college,21 

The retrenchment lists submitted on June 30 contained a total of some 
1,300 names, of which approximately half were faculty members. It is now 
apparent, however, that retrenchment will occur on a much smaller scope than 
originally anticipated, uy September, the actual number of positions to be 
eliminated was closer to 500 (including faculty and all other categories of 
personnel). Most of the cutbacks were accomplished via attrition and early 
.retirements. Only 200 personnel (including^ 82 faculty) are to be retrenched 
involuntarily. Although the actual magnitude of retrenchment has been signif- 
icantly reduced y many observers feel that the events of ispring and sunmier 1975 
are symbolic of the highly centralized balance of power between the campus and * 
the state that has evolved Since the adoption of collective bargaining. 



OrMER INSTITUTIONS 

The state college and university case is not representative of state- 
institution relations in the other sectors of *^ublic higher education in 
Pennsylvania.' As already noted, collective bargaining in the state-related 



^^Jack Magarell, ^'Showdown at Shippensburg,*' The Chronicler of Higher Education- ^ 
July 21,, 1975, p. 3. * " 



universities and community colleges takes place at the local level between 
the institutional boards and their respective faculties. Nevertheless, the 
.state government has maintained an interest in Collective bargaining at these 
institutions because statj funds are involvc-u and because settlements in dny 
,p.ublic institution may have implications for the rest of public higher educa-^ 
tion in thjB state. 

* ^ 

The secretary and deputy secretary of education, respectively7 testified 
in unit hearings at the Pennsylvania State University and the University of 
Pittsburgh that the Commonwealth strongly favored single faculty bargaining, 
units at both of these multicaiqpus ir.3cltuti6n<;. 'fhe goal of the board of ^ 
education and the department of education, they, said ^ .was to develop a coor- 
dinated system of publicly supported higher education in^ Pennsylvania. A- 
proliferation of single-campus faculty bargaining units would simply compli- 
cate the process of coordination and generate an excessive lev.el of competition 
among the campuses for state higher education funds. 

In each case the .union attorney confronted the secretary and-deputy 
secretary, respectively, with the fact that PeniTsylvania_»^s 14^_Community colleges 
bargained separately with their :iocal boards. In/each case the state's ' 
response wjis that unlike the university branch campuses, the community collTSges 
were governed locally, they each had a different local mission and they were 
financed, in part, by local authorities. Nevertheless, both the" secretary and^ 
the deputy secretary indicated that a centralized community college bargaining ' 
'arrangement might jnake sense at some time in the future. 

^ At this writing, the ^analysis of data -collected on the state-related 
.universities and community colleges is still in progress. It is therefore^ 
premature to generalise about the experience in these sectors. It is possible 
to illustrate this experience, however > via brief profiles of state-institution 
relations under collective bargaining at Temple University and the Community 
College of Philadelphia. - . 



'' Temple University * 

A study of the Temple 'University bargaining agent election, conducted 
by Kenneth P? Mortimer and Naomi V. Ross, indicates that tmlike the state 
college and university case, the Temple faculty werp more concerned with 
internal governance issues than they wore with the rqle of the state govern- 
ment.. The faculfy were_most concerned that the university administration and 
board of trustees had not responded to the" needs and welfare of- the faculty. 
Relatively few -faculty felt tjiat the administration and board lacked the local 
authority to respond to those needs. Hence, it cannot be said of theJCgmple 
cas.e that the faculty were primarily interested Tn greater influence at the 
state leyel wjien they adopted collective bargaining. 2^ " 



Kenneth P*. Mortimer and Raomi V. Ro^s, Faculty Voting Behavior in the Templ e 
University Collectiv e Bargaining Elections . University Park, Pa.: Center ^ 
for th^ Study of Higher Hdtication, the Pennsylvania State University, April 
1975, pp. 32 and <f6. ' . . 
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The faculty at Temple selected the American Association of University; 
Professors as its bargaining agent -aftor two bitterly contested elections. 
The.AAUP has maintained a low profile but is pleased with the three-year ^ - 
agreement it negotiated with the university. The AAUP points ,out that the \ 
.parent organization in W^^hington, D.C., uses the Temple agreement as a model ; 
in its attempts to organize other faculties. One of the bases for AAUP \ 
satisfaction is that a role for the senate was preserved. For example, the \ 
AAUP was* willing to defer in writing to existing tenure and promotion policies 
determined and policed by a senate committee. Thus, the AAUP has sought 
preser vation of traditional governance mechanisms while retaining its power 
to protect- what it perceives as. the collective bargaining' rights of bargaining 
unit members. * *t. 

^"^'The first agreement negotiated by the parties was labeled a reasonable 
one with regard to benefits and costs by both the AAUP and the administration* 
No special lobbying efforts were required to implement the contract. Instead, 
the AAUP concentrated on supporting administration efforts to improve legis- ^ ' 
► lative awards .t*> Temple University. The AAUP has also mounted .its own pro-. ^• 
gram to advise and influence legislators. Both parties are aware that the 
financial condition of the university -is becoming a precarious, one. Temple 
University has considerably expanded its student body, plant and offerings 
and now faces increased costs at a time when" enrollment may decline. An ad- 
datipinrl. financial strain affecting the inst.itution is a cumulative debt of 
over- $20. mill ion. involving the Temple University Hospital. ^ 

Both parties plan to lob'by together and separately to improve state 
r support for the institution. They are mutually. concerned about the impact 
' of a recent faculty productivity report issued by the state department of * 
education. The report was assembled by utilizing an annual faculty produc- 
tivity questionnaire admi^listcred to all faculty. The information is required . 
of all state-related universities by the state legiijlature. The AAUP has 
pointell~out that the data assembled at the three major state-related institu- ^ 
tions requires better screening and analysis if legislators are not to be* ; 
adversely influenced by these reports, For example, the range of reports from 
Temple University included one faculty member who" indicated a four-hour-per- 
wecic level of activity, while another faculty member wrote that he spend 147 / 
hours on university activity! It is quite qlear that the AAUP and the univer-/ 
sity administration will continue to work together in this and other matters/^ 
thafmay affect the interests of the institution. * " 

•Hie Community College of Philadelphia _ / 

Community College of Philadelphia is a large, ,twor.yein>' institution 
with over 10,000 students. Its faculty has been represented, sdnce early 1970, 
byHflTe American Federation of Teachers. In negotiating its; first; agreement," 
th^^aculty engaged in three separate but brief work stopm»gc« that were then 
illegal. In each case they returned to negotiations. Upon implementation of 
Act 195 in October 1970, the union followed the proccdiii^s of the act and then,' 
engaged iip-a legal five-week walkout from December mfo to January 1971.. The 
first agreement resulted in substantial increases/or what was conceded to be 
a, low-paid faculty. Average increases of over 2s percent were awarded in t^he 
first contract year. .With booming c^rol lihent/however, the college was able to 
meet the financial obligations of the agreem^t...i No special action was 
required by local or state funding authorj^es, which each provide one-third 
— of'^rtnrcost of operation of the inst^itujxion* 
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The' second contr;(ct negotiated in 1972 resulted in a stalemate ai)d H 
seven-week 'strike aftor the college refused to open its doots without an 
5igreen|ent" in Septemh/r 1972, Institution-government relationships became 
rather complex at mat point. Before the work stoppage occurred, the par- 
tics .had,. already/SuKnitted to mediation by ti state mediator* hTi6n the faculty 
walked put^ the/students went to court seeking a reopening ot the college. 
The j.udge handling the case elected to assist in mediation efforts " When 
.these effort:^ failed, the judge conferred with the mayor of Philadelphia who 
assigned his financial adviser to assist the parties in their financial 
analysis of the bargain » The mayor also dispatched his* labor-relations ad- ' 
viser* to serve as an additional mediator* Henq^e, the government's role in 
dispute settlement ultimately involved the participationr Jhe s,tate';/ city ^ 
and judici^ary in an effort to bring about an agreement. Their multilateral 
efforts prevailed, and the parties worked otit a three-year ci)ntract> . 

The faculty, administration and students of this institution all, engage 
in traditional lobbying efforts to impfove the community 1:ol lege share of' 
public. pie.. In fact, a new round of negotiations j^s now underway, ancl 
student leaders have been in touch with state and local officials to encourage 
them to provide financial s^ipport for the ripxt contract. At all costs, the 
students do not iy^int another strike. The previous two strikers resulted in 
an expansion of the school year that had a negative effect on their schooling, 
earning plans ahd activities. At this point, increased enrollment, a relatively 
low overhead and a negotiated increase in class size (following a reduction 
in workJj)ad from 15 hours per semester to 12) havQ all worked togethei: to,; , 
minimise the need for a significant increase in external* fin6ncial^ support . 

DISCUSSION 

State-institution relations under faculty collective bargaining have 
not been uniform across the various sectors of public higher education in 
Pennsylvania. Formal authoi'ity relationships under collective bargaining have 
been a function of the relationships that existed before unioni-zation. Hence, 
the experience of the state colleges and universitiies under faculty bargaining 
reflects the relatively hTgh degree of centralization that existed beforehand, 
the Temple ca.se, in contrast, reflects gV eater faculty cd;icerrt for campus -level 
relationships* While both the state and local governments were, involx^ed in the 
settlement of the latest faculty contract at the Community College of Phila- 
delphia, thc^ primary locus of activity was at the local level, 

Within the broad parameters of previously existing patterns of governiincc 
however, collective bargaining lirfs a clear potential for changing the roles, . 
relationships and influence of the various constituencies in each sector* The 
state college and univer.sity case demonstrates that the locus of the collective 
bargairiing relationship can have an important effect on the outcomes of faculty 
unionization. The faculty of these institutions appear to have gained greater 
access to the seats of powef in the state capitol* The extent to which this 
new relationship* continues to serve faculty interests depends on tho^ colleges* 
ability to weather the financial pressures^ of the current deciMle and on the 
continued utility of a cooperative relationship for the state administration,. 

The department of education appears to share an interest with the faculty 
as.sociation in the centra I i;Lat.ion of decision making. Centra lizec} decision 
"making facilitates the process of statewide administration, planning and copr-» 
dination* Although the department might have pursued the goals of *'rationaiiz- 
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. ing** and standardizing policies and procedures in another .manner » the system* 
widecollective bargaining relationship has proved, thus fax, to be a use.ful 
^►^■ecKanism for pursuing these goals. . ' 

The. tons tit uenci;es who have lost influence under collective bargaining* 
are the 1>oard of state college and university directors and the college and' 
university presidents. Neither of these groups has been /intimately involved 
in- the collective bargaining relationship, and their abi/iity to operate out* 
r./^ide that relationship has been seriously curtailed. For the board of 

"diriectors^^^the remedy for this situation appears to,U4:f/ with the. develogm^nt 
^ of greater statutory independence, from the department ,bf education. 25^ pfoy 
} the presidents, the answer may lie with the. establishment of cooperative" 
. relationships with local faculty associations, ♦^fhile the faculty of the state 
colleges and university sippear to have benefited in many ways from the 
.centralized collective bargaining arrangement, they too have an interest .in 
avoiding a complete loss of campus autonomy. On campuses where the*faculty 
and administration have already deve^.oped effective working relationships* 
it^is apparent that lopal faculty association^ ar6 more than willing, to 
^cooperate Hith campus administrators in an effort to retain some decision- 
making responsibility at the local level. 

In the. same regard, it is noteworthy that the faculty and administration' 
at Temple University hav^p adoptcfd a united front in promoting th^ interests 
' of the institution in the state capitol. It should be noted, however, that 
the state-related universities have a legal and financial relationship with 
the state that differs substantially from that of the state colleges and 
university. 'The relative statutory autonomy of the state-related Universities 
enables these institutions to actively ptomote their interests via direct 
comraonication v^ith the legislature. While the state college presidents have 
' courted the legislature from time to time, their activity in this area is . . 
restricted by their administrative relationship with the state admin istrat ion « 
Indeed* the state college and university faculty association (APSCUF) probably* 
has<morc independent influence in the state qapitol than the state college 
^presidents. ' - 



\ 



The apparent flexibility of the Coiwnunity College of Philadelphia to 
\ bargain with its faculty without substantial intervention by external author-, 
\it4es relates, no doubt, to their ability to operate within the lilmits of their 
financial resources. If the financial scenario at this institution changes, it 
isy likely that they toa will experience greater external constraints v The \ 
locus of their fiscal and administrative relationship with external authorities, 
hbw\jver,, is primarily at the local level. Under the current collective bar- 
gaining arrangement it is therefore likely that the state government will 
cont^pue'to play a marginal^- role. 

\ » » . ' 



^3 ^ T 

There s been some pressure in the state colleges and university to move 
towara V administrative separation from the department of education. A bill ^ 
has been introduced in the legislature to establish a ^'Commonwealth Univer- 
. sity" that would serve as a new central administrative structure for the 
state-ownpd colleges. The new organization .would be headed by a chancellor 
who would va^sume the present administrative and budgetary responsibilities-^ 
of the secretary of education ^nd report to a 17-member board of regehts 
(which woul^ actually replace the present board). ^ 

67. . ' 
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It is difificult to offer any definitive statements aboift tW coAse* 
quences of faculty bargaining, fpr state*institution relations in Pennsylvania. 
The collective -bargaining proce<^s is still in the developmental stage, and 
there are nanf other important forces influencing the chanc;ing nature of 
governance relationships in the various sectors of public higher- education 

' The experience with faculty bar|;aining thus far, however, leads to 
three tentative observations. First, the structure and locus of collective 
bargtii\}.ng has conformed in large part to previously existing authority '^eX^* 

^ tionships in each sector; The prebargaining .structural and legal relatii^n- 

' ships between the campuses and the state remain intact* 

Second', within the broad parameters of previously existing state* 
institution relationships it is apparent that those constituencies 'who ar^ 
direct parities to the collective bargaining relationship gain power and 
influence relative to those constituencies who are not directly. involved. 
< Hence, the state college and University presidc^nts and the board of directors 
have suffered a loss of influence as the locus of decision making has^oved 
steadily into the collective bargaining arena* '^f 

Finally, collective bargaining h^s enhanced the legal and political 
status of college and unlveirsity faculty as independent participants in the. 

V governance of highei^ education* One of the consequences of their.new status 
is that faculty are no longu; compelled to tely primarily m institutional 
admiinistrators for le«^dersnip and organization in the pursuit of their in* ^ 
terests at. the state level«^ They may <;hoose to deal directly With, the state, ^ 
as in the case of the state colleges and university. Or they tiiay choose to \ 
align. theiiselves* as coequal partners, with the institutional adininistration 
in the promotion of institutional interests, as with Temple University and 
the Community College of Philadelphia, llie abi.lity of faculty associations 

' to prpmote faculty and institutionaf interests in the state capitol is likely 
to* be curtailed, however, by the relatively small size of their constituencies 
the financial pressures of the current 'decade and the. changing status of* 
higher education as a funding priority; at the state level. 
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Introduction 

The Hwii public employees bargaining law, Act 171, was passed * in 1970, 
It defined the faculty of the University or Hawaii and the Community CoUege 
System as an appropriate bargaining unit and set the stage for a complex set 
of evcn.ts ranging, from July 197r through March 197S when a contract was finally 
\ ratified. . ' 

* This paper reviews the background and events rclf^tivc to faculty bargain 
ing at , the university and attempts to analyze .relations between the institution 
and state government during this time. The analysis relies, on Dr. Lau's exper- 
ience as former secretary of the university and as the university's chief 
-spokesperson during the bargainihg process and Dr, Mortimer's interviews with 
^ participants, in December 1:*7"2 an4 .luly-August 1974. Documents .such as the . 
contract, HPERB rulings, legal briefs and . secondary source .material were also 
part of the data base that supports this^ paper. 

The paper begins with a description of the university and a brief 
analysis of Act 171, the collective bargaining statute* Then it provides . 
a chronology pf events relative to collective bargaining from the time thei . 
petition was filed in July 1971, through the contract ratification in Marcif 
1975, A description of the organization and structure is followed by a , 
section on system-wide-campus authority relations. A discussion section 
attempts. to point out some^ of the ambiguities in state-institutional relations 
under cpllectivc bargaining in Hawaii. 

The, University of Hawaii 

Public Higher education in the state of Hawaii is under the .control of 
the University of Jiawaii. The university was founded in 1907 as a fed<?ral 
land-grant institution specializing in agriculture and the mechanic arts* In 
1964, the state legislature authorized the university to found and operate a 



_^Acta;247-S^ssipnn;awro Hawaii 1970, codified as Chapter 89, Hawaii Revised 
-i&tatutes, o 




statewide community college system land transferred all of the technical schools 
from "the department of education to the university. The Qommunity colleges 
.offer a'variety.of college transfer .and general Education curricula on' all 
\ campuses, as well as selected vocational and technical curricula, and award 
associate degrees.. ' . . 

, " . The, University is a nine-campus institution with apJ)roximately 40,000 
students.. The main campus is in Honolulu and has approximately 22,000 students. 
, This campus, normally referred to as the Manoa Campus, offers educational 
. programs at the undergraduate and graduate levels. It is organized into seven.- 
colleges. and a host of research centers and service institutions'. Within the 
ImiVersi^y system, there is a four-yeai* college at Hijo, on the island of 
Hawaii and seven community colleges, one each on Maui, Kauai and Hawaii and • 
four on the island of Oahu. There are approximately 2,500 employees on .these* ' 
nine campuses that are classified as faculty members. In January 1976, Na hew 
fpur-yea'r college.was being established on Oahu called West Oahu College. 

General responsibility for governing the University of Hawaii is vested 
the board of regents, which is appointed by the governor with the adyict 
and tonsent of the senate in accordance with Article IX of the Hawaii State 
Constitution that establishes the state university and constitute^ it as a 
body corporate. Chapter 14A of theftawaii Revised Statutes defines- the Univer- 
sity of Hawaii as an executive and/or administrative department of state , ^ 
government, but Chapter 304 and subsequent attorney general's opinions indicate 
it -has certain autonomy not accorded other state agencies". For (Jractical 
*>urposes, the university may be regarded a§ a public corporation, that operates 
*j, J a quasi-state agency within the meaning of Hawaii's statutes/ Glenny and 
V Oalglish refer to this as statutory rather than constitutional aJutonomy.2 
// Although the state government is extensively involved in the Unijversicy of 
^ Hawaii, it is difficult to be precise about the e.xact extent of\hat involve- 
went. For example, legislatively^ enactcfd fringe benefits are generally 
- applicable to all university employees, but the faculty and the administrative, 

professional and technical personnel are specifically excluded from the civil 
/ service classification systom administered by the state. 

The Hawaii Public Bmployee Collective Bargaining Law 

Section 2, Ar.tlcle XII, of the 19S0 state constitution' gave public 
employees in Hawaii the right to organize and make their grievances and 
proposals to the state known. This stopped short of granting full collective 
bargaini^^g rights to public employees, a situation that was corrected by the 
19^8 constitutional convention. The amended section of the 1968 constitution 
gave persons in public eriployment the right to organize for the purposes of 
collective bargaining, 

.The phrase »*as proscribed by law** contained in the 1968 constitutional 
amendment was 'interpreted as a mandate to_the_lfigisiaturc-ro passTcoUectiYe 
. bargainingbm^^^^ Act 171, which guarantees 

_4mhlic-emjTiTjyi&cs coTTective bargaining rights. Some of the major features 
of this act are discussed belpw. . - ' 



2 - ' ' . ■ . 

Lyman A, Glenny and Thomas K, DalgUsh, Public Universities, State Agencies 
and the law: Constitutional Autonomy in Decline , (Berkeley: Center for 
Research and Development in Higher Education, 1973), p, 46» ' 
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The Hawaii act may be classified as an "omnibus" collective bargaining 
statute. Like most such statutes, it recognizes the right of public employ-- 
ees to organize for the purposes of collective^argaining, requires a public 
employer to negotiate in good faith with respect to wages, hours and other 
terms and conditions of employment and creates a public einployment relations 
board to administer the provisions of the act. The Hawaii act has some 
featured which do not appear in many statutes, however, and other features 
that' "set the tone" for employer-employee relations. 

The act declares that it is the public policy of the state to promote 
joint decision making, and more effective and responsive government through. 
coHective bargaining. It further establishes that the pubUc policy of the. 
state is to promote harmonious and cooperative relations between' government 
and its employees .while maintaining principles o:^the merit system and equal 
pay for equal "Work. . ' . 

Section 89-2 of the gict specifically defines 'the board of regents, of 
the University of Hawaii as the public* employer. Section 89-6 defines 13 
bargaining units. Unit 7 consists of the faculty of the University of Hawaii 
and ,the comiounity college system, and Unit 8 consists of personnel of the . 
University of Hawaii and the community college system other than faculty. 

The act is rather specific concerning the identification of the 
"employer" for the purpose of negotiations and in effect prescribes the 
composition of the employers* bargaining team. Section 89-6 (b) designates 
". . the governor or his designated representatives of not less than three 
togetlter with not more than two members of the board of regents of the 
University of Hawaii in the case of unit (7) and (8) . . ." as the employer 
for the purpose of negotiations. As was the case for public employee bargain 
ing with the other 12 units, the governor appointed the chief negotiator and 
representatives of the state's personnel services department and the depart- 
ment of budget and finance to management's bargaining team. Together with 
two members of the board of regents, the three designated repr.es eritatives of, 
the governor constituted the official managemient bargaining team. Staff 
support^ was provided by university personnel, headed by the secretary of the 
university, who also represented the president. , Others were the associate 
director, of the university's personnel office, the assistant vice chancellor 
for faculty affairs of the.Manoa Campus, an associate dean from the college 
of arts and sciences on the Manoa Campus and the director of manpower and 
organization of the university. Later, a staff member from the community 
colleges waff added tp th<f^ staff group. 

The »-oHective bargaining law grants public employees the right to 
form and join unions and requires the p-irtit to negotiate in good faith on 
.wages, hours and other terms and conditions of employment. Any employee • 
has the right to refrain from any of these activities except that every 
member of the bargaining unit must nay a service fee to the elected repre- 
sentative. (AFthe University of iwaii, this service fee has been approxi- 
mately $8 per month.)' 

The act preserves certain rights for management and prohibits agree- 
ments on them. Section 89-9'of the act^ which borrowed heavily frojn Federal- 
Hxecutive Order No. 10,988 , deserves to be quoted at length. 



l*hapter 89,^ Hawaii Revised Statutes, Section 9fd). 



• »1 . The employer and the exclusive representative shall 
not agree tof^any proposal which would be inconsistent 
with merit principles or the principle of equal pay . for 
equal work . . pr which would interfere with the rights 
of thet public^ employer to (1) direct employees; 12} deter- 
, ' . . mine quali'-'ication, standards for work, the mature and con- ' 
tents of examinations, hire, promote, tran^^r, assign, - 
and retain employees in positions arid susi(«Td, demote, 
discharge or take other disciplinary action against em- 
ployees for a proper cause; J[3) relieve an employee from 
duties because of lack of work or other, legitimate 
reason; (4) maintain efficiency of government operations; 
(5) determine methods, means and personnel by which the 
employer's operations are tq^be conducted; and take such * . 

actions as may bje necessary to carry out the missions of 
' the employer In cases of emergencies. 

The important point is that this clause appears to prohibit agreements 
on' these topics. Statutes in other states, e.g., Pennsylvania, do not require 
management to mak0 agreements on inherent managerial poU^es but do not 
prohibit the making of such agreements. 

^ ..The act also prohibits both employers and employees from interfering 
or restraining employees in the exercise of any rights under the statute.- 
Section 89-11' (a) encourages the parties to develop grievance procedures, 
including binding arbitration. Section 89-11 (b) provides for the. establish- 
ment of dispute settlement mechanisms including mediation, fact finding and 
Voluntary arbitration. It is lawful for public employees to strike after the 
exhaustion of modiation and fact-finding procedures. The total mechanism set « 
up in the act would provide approximately a 90-day period after reaching 
impasse during which the parties cannot legally strike or engage in a lock, 
out* * • - . 

. Soction 89-10 (b) provides that all cost items in a collective bar- . 
gaining agreement shall be subject to appropriations by the appropriate 
legislative body. The state legislature or the legislative body of any 
county, with respect to those bargaining units which include coUnty employees, 
may approve or^roject co^t items submitted to them, as a whole. To date all- 
negotiated salary increases have been approved. If rejected, all -cost items 
submitted shall be returned to the parties for further bargaining. 

In cases where there may be a conflict between the employer's existing 
rules and rpgulatlons and the agreement,"* the act provides that the collective 
bargaining agreement shall prevail except where it might be inconsistent with 
the management rights clause. ^ Section 89-19 further provides the act shall 
take precedence over all conflicting statutes and shall preempt all contrary 
local ordinances, executive orders, legislation, rules or regulations adopited 
by the state or any one of its agencies. 

The ilawaii Public Tmployec Relations Board (HPERB) has three members 
appointed by the governor as follows: one management representative, one 
labor representative and one publilc representative who serves as the chairman. 
The board has authority to derJgnate appropriate bargaining units,, conduct 
elections and establish dispute resolution mechanisms over such matters, as 
cost items, grievances and unfair labor practices. It also establishes arbi- 
tration, fact finding and mediation panels and may conduct stfldies on public 
employer-employee problems; 




Finally, the act requires that the union make a detailed financial 
statement available to the employees who are members of the organization. In 
practij:e, the financial consideration? of the employee organizations have 

-been monitored by HPERB through the fee-setting mechanism. , UPERB has held ' 
hearings- on" the appropriate size of fee, how much of it must be retained for. 
local matters and how much can be sent to national affiliates. In early • . 
i975, for example, the boated prohibited the AAUP-?^EA alliance from sending , 

..any portion of its fee to either national organization. At the same time,, it* 
^refused to continue the $102 yearly fee it had granted to the first certified 
agent and reduced it to $77. At a subsequent hearing, after the new organi- 
zation presented additional eviJence, HPHRB authorized a service .fee of $102 
a year. : ' ' 

- ^ ' ■ _ , / 

. Chronology of Events . ' 

,The events relative to faculty collective bargaining at the University 
of Hawaii are rather complex and date back to 1971. These events have been 
chronicled elsewhere and we offer only a swumary here.^ 

, ^ The collective bargaining chronology at the University of Hawaii can 

'^be divided into five separate periods of time, ranging from July 1971 through 
March 1975, The first poriod' covers from July 1971 through July lr972 and 
involves the unit determination case* The second period i€ the fall of 1972 \ 
and involves the first election campaigns and the certification of an agent, 
tlie third period covers from December 1972 through >'Qvember 1973 and culmin- 
ates in the rejection of the first collective bargaining agreement. The 
fourth period is from December 1973 through October 1974 and involves the 
decertification of an agent and the selection of ^ new one. The period from 
November 1974 through March 1975 was devoted to the negotiation of a collec- 
tive bargaining agreement that culminated with a ratified contract. 

♦ 

' July 1971 Through July 1972: The Unit Determination Case 

In July of 1971, the hawaii I-ederation of College Teachers (IIFCT) an 
affiliate of the American Federation of Teachers, filed a petition for an 
election to determine a collective bargaining representative. (Prior to this/ 
the Hawaii Government Employees* Association [lIGU] had filed a pro-forma 
petition on Jan. 2, 1971, the earliest possible filing date under the law.) 
TSlu'ee other groups intervened, on the HI-CT petition: a faculty senate, American 
i^ociation of University Professors (Ai\UPj Alliance, an affiliate of the 
National Education Association, the College and University Professional 
Association (CUPA) and the Hawaii Government Employee's Association (IIGEA) . • 




"^Everett C. liUdd Jr. and Seymour Martin Upset, Professors, Unions and 
American Higher Education , (Berkeley: Carnegie Commission on Higher 'Educa- 
tion, 1975), pp. 49-5.S. 

Edwin C, Pendleton and Joyce Najita, Unionization of Hawaii Paculty: A Study 
Jn Frustration , (Honolulu: Industrial Relations Center, 1974). 

Joel Soidman et al., "Faculty Bargaining Comes to Hawaii, Industrial . : 
, Relations , 13, No. "l, 1974, pp. 5-22. 

r/ • 

-60- ' • . . 



0 



the University of Hawaii faculty are designated aa Unit 7 in 
Hawaii s' public, employee bargaining law, there was disagreement among the 
associations and between the associations and the University administration 
, over the exact composition of. the unit, the disagreement centered around 
^ ^*[O.P^ints:. the status of graduate assistants and who- would be defined as 
administrators and therefore 'excluded, f'^om the bargaining unit. The HFCT 
petitioned for the incli^sion of graduate assistants and the exclusion of 
associate and assistant deans,. All of the unions supported the inclusion of 
department chairpersons in the unit, but CUPA wanted assistant and associate 
.deans in the unit as well. The administration wanted assistant and associate 
> deans, division and department chairpersons and graduate assistants excluded 
' from the unit. All parties agreed that part-time Jecturers teaching less 
than .the equivalent of half time should be excluded. 

.After HPERB ha^ indicated that the HFCT had submitted the requisite 
evidence that at least 30 percent of the eligible faculty favored an election, 
, the universxty administration and the four unions held a series of meetings 
to determine the composition of the bargaining unU. After prolonged dis- 
cussion on various positions and functions, tha parties agreed that certain 
positions jjiet the statutory exclusion of several classes of management > 
personnel. Among others, excluded were such administrators as the president 
of the university, vice presidents, chancellors, deans and provosts. 

• • The -parties were unable to agree on three categories: graduate 
assistants, department chairpersons and assistant and associate deans. A 
formal hearing was conducted by HPERB, and the resulting decision included 
department chairpersons in the bargaining unit but excluded graduate assis- 
tants (as being students rather than faculty) and assistant and associate 
deans. 

/ FaH 1972; . The Election * ' ' - 

^ The- first eiection was held on Oct. 9, 1972, and the faculty had a 
choice of no reprei^entativc or any of the four unions. The alliance and the 
HFCT were the two top finishers, but neither received a majority of the first 
ballot., ~A run-off election was held in November 1972 between the iilliance 
and Jhe HFCT, with the latter receiving a S5-percent majority.. 

Surveys have shown that the multicampus nature of the bargaining unit ' 
.was an i^mportant factor in the HFCT's victory. The HFCT^s major source of 
sTipport^ came from the faculty of the two-year campuses. The alliance achieved 
a majority of t^e votes cast on the Manoa Campus on the second ballot, where- 
as 85 percent of those voting ff^m the two-year campuses favored the HFCT. ^ 
• These and other data make it clear that had the unit been defined by campuses, 
.the winning ngent Dight have been the alliance at the Manoa Campus and the rutt- 
off would have boon between. CUPA and HFCT at Hilo and the community colleges. 

In the run-off election, cUPA supported the HFCT, but was rebuffed by 
the HFCT after the latter was elected. This explains, at least in part, 
the antagonism against the HFCT'and the contract it negotiated, as well as the 
- subsequent coaUt^9n between CUPA and the AAUP, 



5-. - ' 
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December 19.7-2 Through Hovember 1973: Rejection of a Contract 

: . After some 40-50 negotiating sessions, a contract was, submitted to ^ 
t tKe faculty constituency by the HFCT for ratification in November 1973, The 
v'" contract failed ratification by a margin of 279 to 1,301, almost 5 to 1. 

/ i/hile the failure- to ratify the agreement was due to a variety of 
^ ' iftctors, ^.endleion and Najita report that certain asjpects were more contro- 
: ^ Wrsiai than others.^ First, the scope of the contract was quite narrow, . ^ 
The contract ^contained a strong management rights clause, based upon 89-9 
(d)\ of the statute*. , Pendleton and Najita report that this section of the 
>: a^r^raeiit was iriuch stronger than the language of contracts covering public 
" school teachers and nonfaculty personnel at the university. The limited 
scope of^the agreement is also reflected in the narrow definition of a 
' grievance .and e^ctensive restrictions on the Authority of an arbitrator to go 
. beyond proceduxral matters or to fash^^on a remedy for contract violations, 
these limitations on contract scope> together with the absence of a prior 
' rights and benefits clause, led to the charge that the faculty negotiating 
team had l*sold out'* basic faculty prerogatives to management. 

A second major factor in the failure to achieve ratification was the, 
introduction of a hew type of nontenure employment tfiat entailed five-year 
appointments. Other language in the contract codified the university policy 
making tenure appointments to a school or college or other administrative 
unit, rather than to the university as a whole, and provided that personnel * 
, committees be appointed by chairpersons or unit heads rather than elected 
by the faculty. These types of cl.auses led to public charges by AAUP and , 
' NfiA officials that employment security and/or tenure could be completely 
' eliminated from the university system if the contract were ratified. 

Finally, the agreement called for modest salary increases, percentage 
wise,. when compared to other contracts for Hawaii »s public employees. The 
wage package varied from 12.4 percent .(p^ofess^tr,' step 1) to 22*4 percent 
(instructor, step 1) over a two-year period. Since there bad been no general- ^ 
, salary increases at the university since 1970, though most facility received 
the annual increment of four perj:Qnt each year, the negotiated increases 
were not regarded as sufficient to overcome some of the disadvantages of^ 
the contract^. ' . 

Unfortunately for the HFCT, it was never given a chance to e.xplain , 
some of these ''negative*' provisions. At the^ meeting scheduled to explain 
the agreement to the Manoa faculty, a shouting match developed between the . 
HFCT negotiators and membeto of the audience. For instance, the HFCT could * 
not explain that the management rights clause was based essentially, upon the 
state statute. Which was patterned after the federal exeLutive order; that 
the new five-year appointments uore designed to give renewal appointment-a- to' . 
some instructor-level faculty in some of the larger departments who would 
have been denied tenure because th^y did not possess the academic qualifica- ^ 
tions such as the doctorate and recognized research capabilities'; and that 
existing university policy already provided for tenure to be in a school or 
college, rather than university wide. . * 



^Pendleton and iNajita, Unionization, pp. 23-32. 
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• A faculty member of the HFCT bargaining team has described \hat meeting 
0 in^ ^rather colorful language . 

[ ' . . A major -piece of theatricality in collective 

^ ' bargaining occurred at the University of Hawaii (UH) on 
Wednesday, Nov. 14, 1973. .After 10 months of negotia- 
tions, the collective bargaining contract wa§ being 
proposed to. the faculty; 300 professors out of 1,600 
on the main campus were assembled, appropriately, in 
the Kennedy Thedtre . 

. V . the meeting erupted.* The contract had saved * ' 

te;;urc, 3abbaticals, and secured an average le-perceht 
pay raise over three years. Since 1970, the faculty 
..had received no pay raises, bills were still alive. in 
the legislature calling for a "review" of tenure, * 
positions had been frozen and a severe reduction in ' . * 
state revenues was announced by the acting governor. 
^ But the assembled 300 were full of righteous anger 

stimulated by the American Association of University 
Professors (AAUP). They wanted more money, more' 
tenure^ more power, more AAUP principles in their 
contract; Better, they said, to die herotically than 
live prudentl) (but striking was unprofessional) . 
One professor^ Guru X, the Dr. Moriarty of university 
^ unionism, standing in front of the auditorium, his 
Roman nose and mane of distinguished gray hair off- 
' , - , setting the stentorian boom of his doomsday voice, * 
claimed shame at belonging to an prganization that 
. negotiated such a bad contract. Another, Mahdi 

Y, an expert in consumer pricing who had come out 
^ of the eastern establishment union bureaucracy a 

^ * few years earlier, claimed that he had • bargained 

better contracts with the military ;govemmeht of 
. " Brazil,* Within a week the contract was defeated 
279 yes to 1,3*01 no, with 122 declared void, a 
total of 1,702 ballots cast out of a potential 
2,400 voters." • ^ . " 



December 1973 ThroughjOctoh£ 



Re^Decertifi cation 



*u tit..^ rejection of the contract, the university questioned whether 

th^e. HFCTcentmued to represent the majority of the faculty. In December 
4973, an alliance between the AAUP and CUPA was established solely for collec- 

purposes. The Wwly formed organization, the University of 
Hawaii Professional Assembly (UHPA) / began, to gather signature cards so that 
-mn?^r.? ^ -^^^ ^ decertification and/or new election. In January 1974, 
UHPA filed for a new election and the university asked HPHRB for a^ declaratory 
ruling on whether it must bargain with the HFCT or await the results of a new 
election. On Feb. 12, 1974, the board ruled that it would be a prohibited 



Georgt Simson, »'Solidarity Never! The ProfesHoriate and Unionization at the 
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Sector, Vol. ^3, 1975^ pp,- 267-268. 
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practice for the university to bargain/ with HFCT pending the board-ordered- 
election. The election took place pH^March 13-14; 1974, between no represea- 
tative, UHPA and the HFCT. Since neither association gained a majority on- 
the first ballot, a run-off election was scheduled for April 1974. 

» • ' ' ' , ^ 

The* election was postponed by an HFCT prohibited practice charge 
against UHPA and the university. . HFCT claimed that, inTtt alia, the uniyer- ^ 
sity had interfered with the rights of its tauployees to choose a bHrgaining • 
agent by showing that it preferred UHPA over the HFCT and promising >.»*Fetter 
i^al" with UHPA if the faculty, should- reject HFCT. Although eventually 
dismissed by HPERB, the charges were successful in delaying the run-off • 
election until the- fall of 1974. At that time, UHPA received 1,13S vo.tes and 
the HFCT 721,* and the fcrrmer was declared the exclusive representative of tl^ 
faculty. *' • 

* * 

November 1974 Tfirough> March' 1975: The Negotiation ofitB e Contract 

* ' » ' ^ y 
After dome %0 negotiating sessions, dating from Decembe^^- 1974 through 

March 1975, a contract* was. ratified by the faculty constitu^cy of UHPA, 
1,499 to 70. > 

Intensive negotiations were held in January,^ February and e^rlr March ^ 
1975, which culminated in an agreement signeOn JMarch 18, 1975, in time" for 
action by the legislature on the salary pa^ige." The salary package called 
for increases over three stages (N9V- lyW^^ Mar<^h 1, 1975, and July 1, ' - 
1975)., The first two stages were to ofoyide for 'a catch-up, and" the third 
established salary schedules for t)k^ 1975-76 .fiscal year, whicl\ will prevail 
until changed. In general orde^of tiagpitude, these three stages result e^ in 
an' overall increase of approptiinately ^28 percent for an iftstructor at the tower, 
end of the salary scale, ><r about 18 percent for a full professor. at the^ 
upper end of the scale^The higher -ranked ^personnel ireceived mofe in absolute 
dollars, although percentage increase was less than the lower ranks. 

RTUnWSsity of'liawali manages extramural grants averaging in excess 
of $20 miUi^ a year, and employs several hundred persons on various research, 
training and other projects. The collective bargaining agreement codified the 
practice of having the salary, increases for personnel so funded payable from, 
the grants themselves, to the extent funds were, available and permissible to 
be used for these purposes.- This provision made it clear that th^se particular 
cost item^^would not be subject to, appropriation by the state legislature. 

With respect to "the state-funded' salaries, the governor s.ubmittc4 a ^ 
recommendation, to the legislature, which appropriated the necessary funds 
before it adjourned its session in the spring of 1975. 

On other matters, the new agreement in large.measure incorporated and _ 
refined on-going policies of the university, althpugh a number of adjustments 
were made in certain committee procedures, in which new committees estah^s?;«« 
by the agreement replaced committees formerly established by faculty senates. 
'A few of these adjustments are mentioned. - , — 

Article IV, Tenure .and Service, consists of a combining, refining and 
clarifying of the three tenure policies then in force (one fox the principal 
campus at Manoa in Honolulu, one for Hilo College on the island-of Hawaii and 
one for 'the community college system). , 



n«,.-ni I faculty to bV employed after July 1, 1975, the probationary 

associate profess^Sics was extended from two to three years, and the 
probationary period for assistant pr.bfessors and instructdrs, including all 
faculty in the community colleges,, was extended from four to five years. 
' ^ea^i"« ''^^^ prior service, Jbroken service, trahsfers from one 

campus to another and the locus of tenure were clarified, 

' - " • "9"® innovation •'in the tenure and^promotion evaluation process provides 
for giving opportunity to a faculty member to review his application dossier 
and suDmit written comments and additional material before the campus head 
ni'^K* P^^^^^V^^^ f community college, dean of Hilo College or the chancellor 
ot the Manoa Campus) makes his recommendation, if there has been a negative 
' recom menda tion up to that point. ' . ^ 

' Another innovative procedure involves the establishment of a faculty ^ ^ 
aUvisory patiel which consists of a universitywiOe group elected by the 
_£aculty to provide a resource of experienced^ faculty to which the president 
of^^the university may look for assistance and adv^ice with respect to personnel 
matters involving complaints from or about faculty members." (Article x.) 

" l^c'contract calls for the appointment of personnel from this panel in 
the establishment of advisory committees on academic freedom (Article VIXI) 
and advisory committees on disciplinary actions (A;*ticle IX). 

A formal grievance procedure ending in final and binding arbitration 
-"^^injioxporated-irrthe agreement with certain limitations upon the authority 
-ot the arbitrator. ■ , ^ 

The Organization and St ructure for Bargaining in the State of Hawaii 

. • In -order to understand the politics of education in the state* of 
Hawaii, pne mU^t be aware that the public schools, as well as the University 

- ^ 6f hawauj^re funded directly out of state rather than local revenues. The 
, state government then, is accustomed to playing a' significant role in'educa- 

- tional matters. Additionally, th^ state had significant experience with 

' co-llective bargaining when it came to the^tabie with faculty. By 1973, 12 of 
the ISainits designated in the law had valid contracts. Only the faculty 
contract remained to bo negotiated. t * 

. - . ♦ 

The university experience with collective bargaining was part and - 
parcel of thi s larger series of development s r elative tn ntht^v mi\yUr nmpiny^^ 
^ ^IT^' ^^^^ ejoinipI^T^blic school teachers had signed a contract in February 
^1972, after a year and a half of turbulence concerning the appropriate bar- 
~ gaininr agent and a suitable contract- In April 1973, the public school 
teachcrs junion took the teachers out on strike against the board of education 
^ and the state department of education. Case law was being made by the 
■ involved in these negotiations and this particular strike that 

would hfwwi^neral applicability to the university. ^ 

University management prepared for collective bargaining by assigning 
the responsibility for it to the secretary of the university, one of the 

paper. In the period preceding the passage of the act, this' 
individual attended a number of workshops on collective bargaining in public 
employment and invited a number of knowledgeable and/or technical experts to 
. visit the university as consultants. 
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. In the sununer Of 1971, the president of the university appointed three . 
task forces that were designed to bo representative of all levels of admin- 
istration throughout various segments of the university. - The ,task force on 
academic affairs was chaired by the vice president for academic affairs. It 
had 10 to 12 members, and they were charged to prepare data for c(yllective 
bargaining purposes. The second task force, on economic matters, was chaired 
, by. the .vice president for business affairs. This group performed studies on 
* salary and fringe benefit possibiUti-es. The third 'group, the technical task, 
forc^ chairejd ,by the secretary, concentrated on the developing law, of public 
employee bargaining and other legal and strategic matters. Finally, a 
col lettive bargaining coordinating council, chaired by the president, was 
appointed that included all vice presidents, chancellors and the $ecretaries . 
.of the\ university and of the board of regents. Several informal meeting* 
between the president and the board of regent;s and representatives of ^he 
govemoV were held in order to discuss problems of mutual concern. ^ * 

4hQ sj:ate»s representatives left the detailed preparation of manage- 
ment's bargaining position on noneconomic items; to the university staff. It 
was indicated^ however, that any agreement made at the University of Hawaii 
would have* to take into account agreements made with the other. 12 units 
*>specified\in the^law. For example, "the state refused to negotiate any fringe 
' benefits of a general nature on a unit-by-unit Ifasis. In its negotiation 
with the ot\her 12 bargaining units, the state. h(id argued that such benefits 
were only to be negotiated on an across-the-board basis for ail public 
employees. ;Additionally, retirement benefits were excluded by law from 
negotiations^. . . ' ,\ 

Furthc^r, the negotiations that took place during the first contract 
were conducted in an atmosphere of rising .legislative concern about th© 
University cf^l.awaii and its faculty. » February 1973 saw the legislative 
auditor* s report point the finger at questionable and inefficient practices- 
at the university. Certain irembers of the stato senate were openly critical ^ 
of the faculty and the tenure system and eVen succeeded in getting a bill 
passed in the senate that would have required the periodic review of tenured. 

* faculty in the university. Although the tenure bill was eventually recommitted 
to committee, at\ tho behest of the university administration, the issue seemed 

; to have created considerable concern among the faculty and tenure became a ; 
very sensitive i^sue. , 

Furthcnnor\i in July 11)73, because'^of budget limitations the university 
^notified 168 nont^nured faculty that their contracts would not be renewed, 
. bsyond the upcoming academic yefar. Although these termination notices wore 
eventually rescinded and staff rpduction was achi-eved through normal attrxtyjii 
.and selective nonrenewals, the whole matter raised the faculty's sensitivities, 
toward such union-^ricnted issues as job security. . 

* ' \ * ' • ' 

The Nature' of Systen)wlde Campus Authority Relations 

Since the contract has been in operation only a short while it is. 
' difficult to make judgments about the extent to which centralization follows 
unionization^nU the University of Hawaii, although indications point m that 



^Pendleton and Najital Unionization , pp. 19-20. 
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direction. The contract that wa^ rejected has an article entitled ^'consultt^ 
tion." K agreed that the employer would consult with'the exclusive repre- 
sentative prior to effecting changes in major policies affect^nj pei«5onnel 
and labor relations and this consultation was to be accomplished by the 
board, a committee of the board, the regents, the president 'or^an officer, of 
the central administration. According to that contract, there would have 
been opportunity for the chancellors at MAnoa.and Hiro and thelprovost of . 
each of the community colleges to meet with designated union of^cials twice 
each semeiter^ Discussions were to, be informal and for the purj^se of clari- 
fying issues rather than for arriving at decisions. • ' ^ 

The purpose of this earlier provision on '^consultation'* was to achieve ^ 
. agreement with respect to Section 89-9(c) of the collective bargaining law 
that mandates that all matters affecting employee relations^ are subject /to 
consultatibn and also requires the employer to make every reasonable effort 
to consult prior to effecting change^ in any major policy. 

There had been considerable confusion and some disagreement between 
the HFCT and the university as to which matters were subject to consultation 
with the union. , The consultation provisi9n in the contract* in effect defined 

; a major policy as a matter requiring ithp attention of the board of regents 
or the president of the university, while at the same time created machinery 

^ for the chancellors and provosts to meet with the union (as distinguished . 
,from the faculty) on other matters affecting employee relations. During this 
early period, there was still Mncertainty as to what matters could be handled 
^'through faculty senates and other faculty committees and what matters required* 
discussion with the union qua union. 

lo the extent that the collective bargaining statute required ccmsulta- 
tipn prior to effecting changes in jnajor policies and*to the extent that 
making and changing major policies were the ultimate provinc9^of the rboard . 
of regents, collective bargaining further ceijtralizql the administration of 
the university.* , « • . 

The second agreement fixed the locus of tenure as being one of the 
calitpuses of the uriiver3ity system. At the Manoa Campus, tenure was further 
limited to a given college, school or organized research or service unit* 
This provision, similar to the comparable provision in the first agreement, 
continued the existing policy^ of the university. 

Similarly, the contract calls for different procedures for tenure and 
promotion at Manoa, U i lo College and the comm anity colleges. This also 
^] ^continued, in general torm, the existing procedures that"developed at differ- 
ent times in response to local conditions in a complex multicampus system* 
The contract, however^ consolidated three separate tenure policies into one* 
article on "tenure and service." 

There is also considerable evidence that the variability" at the iocal 
campus level was a significant impediment to developing a set of. demands on 
the part of the HFCT in the first round of negotiations. This was a contiiiual 
sodrce of debate within the union circles* 

The ratified -contract has provisiqn for a joint study committee to 
consist of eight people, four^ appointed by /the assembly and four by the 
university, to identify problem areas (ind explore possible solutions as to 
the appropriate- subjects for .collective bargaining. 



The joint study committee was established because both parties felt 
that, in the interest, of concluding an. agreement in time for legislative 
action on the salary package, many matters were better left for more ♦ 
leisurely exploration*: ' li^was made clear* however, that this was to be a ^ 
study committee and not a continuation of the negotiating process. 

> Discussioh ^ , ^ 

It is difficult to be prec?.se about the exact nature of state- 
institutional authority relations under collective bargaining in' HaWail, ^ Two 
changes may be mentioned, however. The centralization of faculty personnel 
policies represented by collective bargaining, with formal state participa- . 
tioa in determining the specific provisions, represented a^significant change 
from the status quo ante at the University of Hawaii. Also, salary schedules 
had bee^ set formally by tfie bqard of regents, upon recommendation*o£ the 
central administration in conjunction with faculty committees; consultation ' 
with state officials was done on an inforrial 1>J}S is prior to collect?.ve bar- 
gaining. ■ * < ' 

• ' ' ^ . • : ^ ' • \ ' 

The^major changes associated with bargaining at the univetsit)^ appeat^ 
to be related to the special nature of the statute^, legislative attitudes 
• toward thv faculty and the traditional proximity of the university to state, 
govmment. 'fhe statute requires that the governor or his designated repye- * 
sentatives havcat least^ three positions on the official negotiating committee 
and that the committee includes no more than two members of * the board of . 
regents, This«tends to emphasise* the leveling effects of collective bargain-, 
ing by making it clear that faculty economic and personnel policies will be ^ 
looked^ at along with those for other public employees in the state. 

There appears to be strong legislative expectations that once a " 
collective bargaining law is passed, the' faculty will take advantage of it • 
i£ they, wish economic gains. In fact, relations between t\ic legislature and 
the faculty have not been cordial in recent years , and the faculty may hi^vc 
been concerned about developing a counterforce to legislative encroachment . 
into faculty affairs. The state senate did consider a bill to review, tenure, 
for*example, and in the summer of 1973, the HFCT was unsuccessful in its . 
attempts to get an interim pay raise bill through the" legislature. Again in^ 
•April 1974, V the legislature adjourned without granting a general salary 
increase to the fapulty because the proposed increases had not beyri negotiated. 

There is evidence fxom thfi s^urifoys on tho Hawaii electi on that th e ^ 
faculty did npt consider *^no representative^" a^foi effective alternative VS 
unionization. A large part of that attitude may have been due to faculty ^ 
perceptions of a hostile legislature and/of state government.' O 

Another factor of some importfince is the fact that the university's- 
management took^i. strict. View of jthe scope of bargaining under Act 171. ^ 
fhe university i^nted to proceed cautigusly before letting Collective bar* 
gaining become a substitute for traditional governance mechanisms at the 
university. * ^ . * ' 

It proceeded on the theory advocated by some writers that faculty 
collective bargaining should encompass economic matters, but thqt governance 
matters are better handled through th6 tn^re traditional procedures. This, 
approach has 'been referred to by some as recognizing the *'dual i^ole?* of. 

o ■■ . ■ . -74- ; ■ . 
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>^faculty, mth one role as employees under collective bargain^ing, which 
r eupbasii^V^ empioyec-cmploycr relationships, and one role as a professional * 
i /' colleague, whicli emphasizes coUegiality under traditional governance 
»r% 'procedutes**; 

i'i * " . < * < < . 

r-^"--^.;^-:'^r^ '''^^^icle XIX 9f the current contract, creates a joint study committee^ 
^ -to explore possible solutions with respect to the subjects that may be ap- 
1/ l>ropriate for collectivc\ybargdining. The scope of negotiation question is 
.,not yet definitively determined and it will be the subject of miach debate ' 
/^l>etween the part ^ j • - 

f i' ' In summary, 'one may surmise that the most important change in rela- 
tiofiships deals with the definition of ♦^employer** for the purpose of nego- ^ 
tiatioris* Prior to collective bargaining, the board of regents had a rela- 
' ^ tively free hand in. establishing policy for the university, after the usual 
procedui^es "^involving reports and recommendations of faculty senates and 

,^ y^^jiministrativ<? Review an.d recommendation. The board of regents was the only 

L .;F|]taie body that had' the authority to establish salary schedules for its 
i*^ t ' iipP.Hnteet» In all other cases, whether it be public school teachers or 

cjiril service employees, which include blue collar, white collar and profes-^. 
siopalf employees, salary schedules, prior to collective bargaining, were set 
V/^^^^y- iJj'^I state legislature. For the university, however, even during years 
'^r'^f r^^heri a general salary increase vras legislated, the legislature /Would appro- 
V p^iate funds, with , some general guidelines, and leave the final decision on \ 
• ' the'*i?al'ar)^ ^chedui^e to the board of regents* 

The -collective bargaining law has increased the authority of the 
.state executive branch in all matters subject to negotiation. 
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:> -^j. Introduction - / „ ' • 

Collective bargaining in Massachusetts represents a clear case of Jthe 
.ii|>act of /changes in a statute on state-institutional relations*. The^eax^ly - 
contractsAirt p<^stsecondary education^^n the Cpmmohwealth were negotiated | 
uhdei* a statute that excluded financm/ftatters as bargainable i^ens, Aj , 
1974 statute removes this bah and has resulted in, significant chjlnges, this., 
paper will discuss these and other developments as they relate to state- 
institutional authority relations and can^us autonomy 4inder collective 
^ bargaining in the Commonwealthvof Massachusetts, It begins with a brief 

discussion. of public higher education and then describes the 1967 and 1974 
' collective bargaining statutes. Faculty bargaining activity is then summar- 
ized anu a discussion of three cases provided, A final section discusses the 
/ impact of \*j^«se development's on state-institutional authority relations 

Ihe comments .of fere'd are based on documentary, analysis, interviews 
Mith faculty! union leaders\ and administrators and visits to three campuses 
, th^ spring ojf 1975, The campus visits were conducted in cooperation vith 
Dr, Richard p, Richardson Jr, 



Public Hi£h0r Education -in Massachusetts 



Until th^^early 1960s, higher education in the Commonwealth of Massa^ 
chusetts wa^ dominated by thc> existence of a strong private sector, histori 
cally, Massachusetts has had one of the n?t ion *s /lowest per-capita expendi- 



tures on, pi 
states on 



>lic higher education, 
\is economic indicator 



(Massachusetts ranked 49th out of I 50 
in the late 1960s and early 1970s, p 



_ Iiv44)6S^he-->lassachusetts_LcgisIature^piiss,ed thfi WiHis-HarHngton ^ 

Act and reorganized the department of education, A major part of this legis- 

•lation established the board of higher education to oversee public Higher 
education ^n the f ommonwealth. The -act also removed the state colleges from 
under theistate board of education and created a board of trustees ^or tht 
Massichusnts State College System, This latter action was consistent with 



the 



sepaf^te governing boards for four other sectors of public higher education 



10. 



"^Ered F,/ Htfrcleroka and Robert' J* Armstrong, New Dimensions of Continuing 
.Studiei:Progriims in the Massachusetts State College System (lowq^ City; 
• American College Testing Program, 1972) p, 

^•■•o / * " 
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The board of higher education was ^charged to "promote the best interests of 
all public higher education throughout the Commonwealth." It has the author- 
ity ,to review, recommend and plan but has no regulatory power of its own. It 
is largely ~an advisory. mechanism, except that it is the administering agency 
for a scholarship program* ^ " ° 

^The authority for making institutional policy relative to .collective 
bargaining in Massachusetts rests with five separate boards of trustees. The 
gpveming board .of the University of Massachusetts has control over a three-, 
cuqpu$ system. The campuses are at Amherst^ Worcester and Boston, The 
Massachusetts State College Board governs a lO-campus system including. eight o 
fomer state teachers colleges and two special purpose institutions, Massa- 
::.chusetts Maritime Academy and Massachusetts College of Art. the Massachusetts 
loaiy of Regional Community Colleges governs a 15-campus systefo spread through- 
out thfe state* The community colleges, contrary to the t)ractice in many other 
statesi receive little financial support from local communities. They are 
largely funded directly from state appropriations, Southijastem Massachusetts 
University is locatied between Ne^ Bedford and Fall River and has its own board 
of trustees , Iri 1975, Lowell Institute merged with Lowell State College and 
became Lowell University,. The. new institution has its own board of trustees, 

5 \ • 

The Statutes , ' ^ . \. \. 

Collective bargaining in Massachusetts has been con^lucted under two 
different statutes. In 1967, the general laws werd amended to provide 
collective bargaining rights for employees of the Commonwealth, these 
amendments established the right of, employees to organize and join employee 
organizations, established ^the principle of exclusivity in* bargaining, . 
required the employer to meet at reasonable times and confer In good faith 
with respect to conditions of employment and to execute a written contr^ict; 
The major deviation; when compared to statutes in other states, was in the 
definition of bargaining scope. There was no language requiring, bargaining 
pn etonomic items and th^ statute was actually interpreted as prohibiting 
agreements on financial items at the state level, 

• . , <>^4 This fact was not well-known in the early stages of collective bargain- 
ing ^ttivity, The act went into effect in 1968 but as late as December 1971 
college fatuities were only marginally aware of this rather serious limita- 
tion on bargairiability. In the state colleges some of the faculty and its 
representatives did not find this out until they got to the bargaining table. 
Since school teachers, who bargained under local and/or municipal statutes, 
had' been negotiating about wages for 5ome time it may have been *^natural".for 
faculty leaders to assume the bargainability of financial items irt" colleges 
.and universities. Employers, however, were successful in getting an inter- 
pret at ion. that thfe phase "conditions of employment^ excluded financial items, 

. As a result of this .liiK^tation on the scope of negotiations, bargain- 
ing on salaries was directed toward the distribution of whatever monies became 
available rather than the entire size of the ecojj.ojnlc^pie,- ^ome-of the^eaf^' ' 
contracts, notably those at Southeastern Massachusetts University, Worc^^ter 
State College and Boston State College, w^nt into extensive detail ojk 
evaluiCtf(^ procedures whereby any *|merit" monies would be distributed, (The , 
term "meri^* has special meaning iri Massachusetts f which is explained later 
in thiS'pap^,) 



The adrtinistration of the 1967 act suffered because the labor commis- ^ 
'sion- was- not adequately staffed and funded. One labor leader reporteji that 
since the' commission did not have the authority to appoint hearing examiners, . 
it developed a 12- to 18-inonth time lag for. hearing cases. To avoid these 
delays, roost bargaining units were determined by stipulations between manage- . 
meht and the union. It also became the practice for the unions to make in-" 
formal agreements among themselvei? as to which institutions they would attempt 
to organize. . As a result, there were few, contested elections between the NEA, 
the AFT and the AAlJf^ln Massachusetts up to the sumnfer of 1974. In addition, 
the administrations at Salem, North Adams and West fie Id State Colleges con- 
sented to negotiate with an NRA affiliate and did not ask for elections. 

In July 1974 a new collective bargaining bill went into effect that 
removed some of the restrictions on bargainability and placed Massachusetts 
in the mainstream of states with comprehensive collective bargaining statutes. 
The pertinent features of Chapter 107$ are discussed below. 

; \n the case of colleges and universities, the public employer is speci^ 

fied. as the respective boards of trustees. The labor commission h'as the * 
responsibility to establish procedures for the cdnduct of unit determinations, 
hold unit Jiearings, determine prohibited practices, determine the existence 
of an .impasse and to appoint mediators and/or fact findqrs where appropriate. 
Strikes are prohibited by the act, and tho^ commission has the. power to initiate 
court proceedings to forestall a st'^ike if one is about to occur or to ter- 
minate one if ,it has occurr<fd. 

Section seven of the statute provides a broad definition of negotiable 
.items as follows: "wages, hours, standards of productivity ^nd performance 
and any other terms and conditions of employment." Any cost items contained 
in the contract are to be submitted to the legislature as an appropriations 
request within 30 days after the agreement is executed. If .the legislature 
rejects, the request for appropriations, the cost items are to be returned to 
the parties for further bargaining. In the event there is conflict between 
the agreement and certain statutes, the provisions of the agreement are to 
prevail.. ♦ * • . ' 

It is obyioiis tlKit section seven's provisions vill need substantial 
practical and judicial interpre'tation before the actual impact of the 
statute is known. There exists few definitions of standards of .productivity 
in college? and universities;^ and the eventual impact of this clause on ' 
negotiable items will be worthy of note. SimHarly, since there exists no 
definition of cost items, it is not known whethqr the legislature wiUf take 
an (Expansive or restrictive view of the term. 

Tv<o other features of the Massactjtusetts public employee bargaining 
statute desoTve mjcntion: provisions for binding arbitration and at service 
fee. It is permissible co negotiate grievance ..procedure that culminates . 
iii binding 'arbitration. If the contract does not include binding arbitration, 
the. labor reiationii commission may order it at the request of either party. , 

The act permits the negotiation of a service fee. to be paid to the ex- 
clusive representative. The rcpresQUtat ive is reqjuired to make available to 
its member.^ a detailed written financial report in the form of a balance 
sheet and, operating statement. 

\ ' \ .8<) 



^ Collective Bargaining Activity in Massachusetts^ " 

' An American Federatioa of Teachers (AFT) affiliate won the first 
collective bargaining election in a postsecondary institution in Massachusetts- 
at Southeastern Massachusetts University in April 1969. The Boston State 
College faculty also chose the AFT in November 1969. 

Table I shows that as of July 1, 197S, the faculty at 13 of the 31 
public campuses in Massachusetts had decided tb adopt collective barg^iritng, 
and the faculty at five public campuses had rejected . it. In^addition, the 
facility at seven private institutions had voted |or Collective bargaining 
and the Dean Junior College faculty had voted not toJunionize. 

■ ■ . ^ . 

Three Cases ^ . ' ' ' " 

Southern Massachusetts University (SMU) was established by an act of 
the 1960 Massachusetts Legislature that merged two small state institutions, 
the Bradford-Durfee College of Technology in Fail River and the New Bedford 
Institute of Technology. Originally called Southeastern Massachusetts 
Techno logi-tal Institute, its name was eventually changed to SMU* Erior to 
the merger of Lowell Tech and Lowfell State, SMU was the onjy regional 
•yiniversity in Massachusetts. ^ ^ 

According to Carr and Van Eyck, three major factors led thh faculty to 
elect a collective bargaining agent. ^ First, ^^the faculty senate had failed 
to "avhieve authority. and prestige in the' existing system of university govern- 
ance. Second, there was ^ major controversy ovet: the way in which faculty " 
saiajy increases were determined. Fo^: the previous few years the legislature 
had been granting the staters postsecondary institutions five-percent increases 
in faculty salary appropriations per year specifically designated for me^rit 
increases. The president and the deans embarked on a program of granting 
these special merit increases to ^rt of the faculty ii\. a highly selective 
fashion. Apparently the admin istmtion wanted to develop a *'true" merit 
'system as a means of building a stfong faculty, but faculty came to perceive 
this process as grossly unfair. Third, certain controversial faculty person- 
nel action increased campus t;ens^ion significantly duriivg this time. 

• ' ? ^ < " . ' 1 ^ . * ' - 

The ^irst contract went into effect in June 1970 anid was intended to 
run -through June 30, 1973. A second contract was negotiated in December »1972, 
however, and by mutual agreement va5^'{)Ut into effect Jan. 25, 1973. This 
agreement runs through June 30, 1976. Both contracts were negotiated under 
the 1968 statute and financial items were not bargainaMe.^ . 

' * ^ " , * 

When the new statute went into effect, a supplemental* agreement was \ 
-negotiated' b e twe e n t M c ga r tics t ha t included such controveA:>l a l c lau ses db a — 



cost-of*" living percentage increase to be based on the consumer price index 
average of the U.S. Bureau of Labor $tati3tics and certain other adjustment 



Robert K. Carr and' Daniel K. Van Efyck, „Colle\tive Bargaining Comes to the 
Campus , (Wa^shington, D.C.: American Council on Education, 1973) pp. 142-43. 

' 3 ' 

Joseph J. Orze, ♦Taculty Collective Bargaining. and Academic Decision Making," 
Washington: Academic Collective Bargaining Information Service, Special 
Jfcport No. (September 1975). * 
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TABLE I 

FACULTY COLLECTIVE BARGAINING ACTIVITY 
IN 

MASSACHUSETTS AS OF JULY 197S 



American . Federation of Teachers 



National Education Association 



Becker Junior College 

2. Boston State College 

'3. Bristol C^nuAunity College 

+4. GraHam Junior College 

5. Lowell State College 

6» Massachusetts College of Art 

1. Southeastern Massachusetts Univ. 

+8.' Wentworth College of Technology 

+9. Wentwor^h Institute 

10. Worcester State College 



+1. Endicott Junior College 

2. Fitchburg State College 

3. Lowell Technological Insti- 

tute '* - 

4. Massasoit Community College 



5. JMount Wachusetts Community 

College 

6. North Adams State College 

7. Salem State College 

8. Westfield State College 



American Association of 
University Professors 



+1. .Boston University 
+2. Emerson College ^ 



No Representative Victories 



+1. Dean Junior College 

2. Holyoke Community College * 

3. Massachusetts Maritime Aca- 

" deniy 

— 1. Quinsigamond Community College 



+ Privajte Institution 



5. Springfield Commii'nity College 

6. Univefs ity' of Massachusetts , 

at Amherst . ' 
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In the financial and 'fringe package* The supplemental agreement went to the . 
, legislature for its appropriation in December 1974. As of fall 197S, no 
appropriation had been passed. 

The iinpact of collective bargaining on SMU has been studied in another 
, context and, lier6 we concentrate only on the implications for state- \ 
institutional relations. During the first agreement the state department 
personnel attempted to play an observer's role in the negotiations. In 
addition, a state negotiator from the governor's department of adjninistrati6ii\ 
[) and finance was tp represent the state's view on management's bargaining team 

as to .the negotiability of certain issues. Theste observer roles nevei* were 
A .successful, according to university-based interviewees, and the university* s 
y ■anageaent and faculty were successful in getting these observers to withdraw 
\ "from the negotiations. Since that time, the university has conducted itS 
-\ bargaining independent of state involvement. ' ^ 

It is alsd apparent that the supplemental agreement negotiated in , 
' December 1974 was signed independent of significant prior consultation with" 
state officials. There is some concern by officials in the capitoi that the 
agreement is ^oo generous and -doubt has been expressed that it will ever Ije 
> ^ratified by tjie legislature. • | . / 

In January 1975* an administrative bargaining unit elected the faculty 
federation to represent them for the purposes of collective bargaining. There 
were approximately 45 administrators in this unit, which excluded only people 
reporting directly to the president, e.g.,. deans and comptrollers. The major 
, motivation for the unionization of middle management was the need for job 
security and the feeling, that the legislature would not grant ra^ises to anyone 
* who was |iot in. a collective (bargaining unit. 

The Massachusetts State College System is a 10-campus state^college 
L'^-^ system with a board of tru$tees that has handled the negotiations for the 
individual campuses. Eldttions have been held on eight of the 10 campuses 
and only Mas sa^u setts Maritime Academy faculty have specifically chosen not 
, to bargaiA> TWj faJulty at Framingham are in the process of having elections 
whereas the Bridgewater faculty have made no attempt to unionize. 

. The deputy director of the board of trustees was the^ chief negotiator , 
for. management in the early agreements signed at Boston and Worcester State 
Colleges, and institutional administrators served as members of the te^m. 
In recent years, however, the board has retained an independent attorney as 
.phief negotiator. , >^ . . 

" The pre- 1975 bargaining philosophy of the ^ystejtiwide board of trustees 

has dominated negotiations at each of the campuses in the system. The 
deputy. ^director o-f-thc-board- 4irticul/itcd— thc-^hi4.osophy r-^ow- 



pi:ehensive negotiations, that dictated that the scope of negotiations be 
bi:oadened to include campus governance as a major item in the contract. When 
the negotiations began, in 19(}9, the board proposed tp the union that ways be 
sought in the contract to secure to all faculty and the students partnership 
with the administrators in the academic affairs of the institution. This 
proposal was 1)ascd on five key conditions that are presented in the following 
pixragraphs.^ ^ % 



• ^Donald E. Walters, ''Collective Bargaining in Higher Educ/ition,*' College 
M anagement- (May^ 1973) pp. 6-7v * a . 
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First, the process, and. machinery for governance that was to be included 
in. the contract'was t(^\xist independent of the union local on the campus and 
outside of its exclusive dominion and control. Second, each and every piember 
of the bargaining unit was to be entitlud to participate in a negotiated 
system of campus govei:nance, whether thai: individual was a dues-paying 
member of the local or not, * * 

The third principle recognized that, although the contract jie got iated , 
a campus governance process that was advisory in .form and in effect > it * 
would at all times be recognized for its integrity by the administration. A 
fourth principle established that governance would include equally faculty, 
students and administrators in the contractual process of decision making. 

The ftfth principle established ah exception to this fourth principle 
by recognizing that the faculty had special and don^nant ihtereslPs in matters 
affecting their evaluation, their workload and the grievance procedure estab- 
lished by the contract. In these matters a dominant role was assigned to 
;the, faculty. • . 

Many' of the JIassachusetts state colleges had rather lengthy tradittions 
of authoritarian administrative cpntrol and limited faculty participatioii in 
^bve^nance. The board of trustees seized upon coj^iective bargaining as an 
opportunity to enhance the role of the faculty and require faculty involvement 
in the governance process. 'Hie first two agreements, signed in 1972 at Boston 
and Worcester State Colleges, also had extensive provisions for student parti- 
cipajtion in governance through collegewide councils and student evaluationsi of 
faculty.- - ' ' . , 

^^jS Although negotiations we^e coordinated through the deputy director's 
otfice, there was no systemwide bargaining. Vhe deputy director served as 
diief negotiator but the various administrators at each campus served on the 
negotiating team for management. The same faculty con^;ultant represented the 
four AFT schools during the negotiations at^d^ the same Massachusetts Teachers 
Association staff member chaired the faculty team at each of t^e four NEA 
institutions. . ''^ 

Certain structural changes in bargaining have been undertaken because 
of the fact that money and fringe benefits are now bargainablc issues. 
During the Spring and summer of 1975, the board of trustees management team 
has been bargaining with the three AFT schools on a two-tier basis. The 
board bargains with the three schools at the system level on questions in-» 
volvihg economic items and with each individual institutional on local 
governance and local noneconomic terms. .In- the fall of 1975, he .state 
college board of trustees signed agreements at Worcester Stat^College and 
the Massachusetts College of Art. The faculty of Boston State College failed 
To-Tati-fy-an Trgrewmt Tn the fall of 1975. ITeliminary indications are~-that- 
those three agreements contain similar financial packages for all three insti- 
tutions. 

The Massachusetts Teachers Association (MTA) represents four institu- 
;tions and has refused to bargJiin financial matters for al.l four at one time. 
aV a result of this position, negotiations are occurring at each ca.nip'is on 
boUv economic ^ind governance items. As of fall 1975, no agreement had been, 
signed, under ,t he new law with a state college represented by the MTA. 



The Massachusetts Legislature was delayed in p^assmg the fiscal 1976 
budjet. As a result, the colleges were operating on 90 percent of their 
fiscal 1975 appropriation and, at this writing, negotiations were taking 
place over the«sire of the finanoiSl packages for^the institutions. 



For coflBnunity colleges, the campus-by^campus ele 
fraaewdrk was also adopted by the Massachusetts Board o 
Colleges, in the negotiations at the first two comnuni 
and Massasoit, the president of the sy$temwide boar4 wa 
negotiator. Meabers of the institution's administrativjb 
the bargs^ning teaa. In negotiations at "the third college 
director of personnel, together with meabers of the adm mistrat 
college, coaposed management's bargaining team, the dejui 
the college chaired the bargaining team. 



Interviews, with community college board staff anl campus-bastfd admin<^ 



is tratorS' revealed that the board took a. strong role in 



collective bargaining in the system. At one college, tie dean of the faculty 
served as managc^ment * s chief negotiator for most of the sessions. When the 
negotiations, which lasted 15 months, were Hearing completion, a disagreement 
between the dean)^~on the one hand, and the president of the college and th6 
president of the board on the other led to the dean's lesignation from the 
bargaining team; 



:tion-negot i ati on 
F Regional Community 
y colleges, Bristol 
> management's chief 
staff were also *on 
the board's 
ion of tfie | 
of the faculty at 



the- evolution of 



k over as chief 
personnel put a 
cceeded in achieving 
is belief that he, 
ined as chief nego- 
not the c'ollege *\ 
han 20 grievances 
number of these will. 



'Another member of the college administration, to 
negotiator; At this late date, the board's director o 
complicated faculty evaluation plan on the table and s 
its acceptance. The dean^ in an interview, expressed 
never would have agreed to propose this if he had remi 
tiator and that this was clearly the board^s proposal 
management's. The evaluation system has led to more 
during the 1974-75 academic year and apparently a gooj 
eventually go to arbitration 

Uncier the new collective bargaining legislation, the commimity collej^e 
board took the initiative to seek a different collective bargaining unit. 
In May 1974, petitions were filed at three other community colleges within 
the system-. Cape Cod, Berkshire and >Jorth Shore. The labor relations 
cbnunissipn froze these petitions, until after July 1974, when the new law was 
to go into effect. 

, The eomnjunity college boa r<f also -was asked by the faculty at Massasoit 
Community College to renegotiate their jpatitract, ^hich was thie to expire. 
The board refused to reopen negotiations on the basis that cqmpus units were 
no longer appropriate. Motivation for this claim was the desire to bargain 
-salaries and fringe benefits on. a isystemwldie rather than an iynllvtdimlrc^ffipu^ 
basis* The faculty association filed a prohibited practice charge against 
management, which responded by asking for a consolidated unit hearing. 

In the hearings management has taken tf\e position that the only 
appropriate unit would be one covering all 15 campuses and that a new 
election ought to be ordered to determine whether all systemwide faculty want 
to be unionized. In a May 1975 decision > the Massachusetts Labor Relations 
Commission agreed with management's position that a systemwide unit would be 
appropriate. The unit is composed of faculty and academic support staff, the 
latter being defined as librarians and counselors. An election has been 
ordered for the third week' in December 1975. (The election was won by the 
NEA affiliate.) : ^ 



JThe Impact ^of^CoUectlve Bargaining on State-InstitutionaT Relations 

- ^ The weak 1967 bargaining law IJLmited the impact of state government* 

on institutions of 4iigher education in Massachusetts. In preparation for 
collective bargaining under the 1974 law, two significant acts were taken, 
one by the legislative branch and another by the ♦executive branch of state 
government, j^hich have the potential to change this. * . *" 

In. 1967, the Massachusetts , Legislature wanted to raise faculty 
salaries in order_to make them comparable to thos^ in surrounding states. 
The legislature adopted the practice of adding a merit raise figure to the 
cost-of-living adjustments awarded other state employees in the Conunonwealth . 
These cost-of-living adjustments have Varied from approximately ,12 percent [ 
in January 1969 to a low of 3.3 percent in January 1973. The last adjust- 
ment, awarded in January 1974, was 6.2 percent. "In each of these years from 
1967 to 1974 the legislature added a 5-percent merit adjustment to faculty 
$iilaries in ac&ition to this cost-of-living adjustment. Each institution had^ 
^ the capacity to determine how it -would riistribute th.se merit monies. • . 

In the spring ofJj)74, a legislator attached a rider ta the "appropria- ^ 
tions bill that stated that ^there would be no more merit increments in the 
postsecoadary sector except those negotiated througn a collective bargaining 
agreement. A number of admin istrjjtorlllf^in Massachusetts have characterized 
this as an "attempt by a 'single legislator to ♦^puni$h" higher education. ^ " 
Regardless of the motivation* for such a change, it made a clear announcement- . \- 
to ^faculty that* the legislature expected them^^o take advantage of the . 
opportunity to ^uonize under the new statute. ^ 

In additJ^on to this legislative act, the governor has refused. to put 
money for increases in- faculty salaries into the budgfcti^ He has made it 
plain this is a bargainablc item and he expects the faculty to negotiate 
any changes in jtheir economic benefits. Presumably a supplemental appro-- 
priation would be passed by the legislature to cover the costs of any collec- 
^ve bargaining agreements, but this has yet to be determined. r ' 

There are other aspects of normal state-institutional relations in . " 
Massachusetts that do not appear to have been atfQi^ed by co^ective bargain- 
ing.. For example, the general rules and regulations of the Massachusetts 
Department -of Personnel and Standardization norma jly apply to ndnprofesjvional 
and, in some respects, professional employees in colleges and universities 
. in the Commonwealth. This is the so-called *'Red Book" and reference to it is 
incorporated into many of the early collective bargaining agreements, especiafly 
those between institutions aYid nonprofessional employees. _ ^ 

It has been the praaticc in Massachusetts for" thclappropriations biil; • ^ 

for the separate ^^li^her education boards to include referKjice^to the apprOx-*"* 
imHte percentages in rank that would be appropriate expenditures of^he money. 

.It may well be that this will continue to be the practice. 

The^ failure to include financial matters within the scope of negotia- 
tions has limited the impact of collective b^irgaining on itate*institutional 
relations. There is evidence that faculty salaries and fringe benefits .will 
be given closer scrutiny by the governor and legislature under the^new 
statute. The .potential impact here is great, but actual experience is lacking. 
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It is cl^ar that the state college board of trustees'^has used collec- 
tive bargaining as a device to create^ practicaliy de novo, extensive govem- 
^<r^ J^^^^ntry on the campuses. To the extent that this. would not have Jbeen 
achieved, absent collective bargaining, can!i)us autonomy has been eroded. 
Under previously existing governance arrangements at, one state college campiis, 
a single long-term president had been able tp^ resist significant movement; 
toward greater faculty participation in governance. The heavy Sand of the 
systemwide /board in collective bargaining, together witfi the cojning of a new 
president, has resulted in greater faculty involvement but also in less campus 
autpnomy. ^ ^ ^ * - 

The community college board is clearly moving in the direction of 
greater centralization of faculty personnel policies. Whether this carries 
over into other areas will probably depend on the ultimate scope of the agree- 
sJenr. . o ^ , 
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Introducti on • . ^ ] 

The early experience with faculty bargaining has been written in the 
highly industrial states of the Eastern and Midwestern sections of the country, 
with only one or two excpptions. The future of faculty bargaining may well 
be.Ueterniined. by the experience in suq\\ mii}- and far-western states as 
Minnefiota, uiinois, Wisconsin, Alaska, Moritana, Oregon^ California and V 
Colorado. This paper reports on the early development in faculty bargaining ' 
in two of these states, Alaska and Montana. / ♦ 

^ ^ * * ' ' . / 

The paper follows tho general format of^the earlier ones in this^ 
monograph: This pape;: has**a major section on Alaska and another on Montana* 
Each state»s higher education system is described, the major features the 
relevant statutes are analyzed, .collective bargaining activity is summarized 
and the administrative organization for bargaining is reported. The paper* 
conclu^les with a discussion of the possible implications of the early experi- 
ence in these two states. 

AlASKA 

Alaska is a .land of extremes in"* terms of gepgraphy-->.Cfllie can travel ^ 
1^400 miles by air and not leave the state); topography OVfouiit McKinley is. 
20,000 feet high); climate (temperatures can rang^ from -50 degrees in^ . 
l-airbanUs .to* +45 in. the southeasJtern patt of the s^^tate on the same night); . 
and population (there are Eskimos, Aleutes and a variety of native Americans 
as well as Anglos in the state). TheMiniversity o? Alaskans experience with " 
faculty bargaining also borders on the unique.. It :|s the first multicampus 
university system that has agreed to separate its community colleges from 
its four-year institutions for the purposes of negotiations. The first nego- 
. tiations W«re resolved by an arbitrated settlement that resulted in raises 
for unionized community college faculty, which are substantially in, excess of 
those for nonunlonizcd faculty in the four-year instit\itions. Those develop- 
ments occurred in the 1974-75 academic year and their l^ong-range impact is not 
yet a,^parent. . . 

9 

The University of Alaska ' * ; • 

— ^ . • ^ • ^, , ' ' 

• The University of Alaska was established in 1917,*. but was further 

defiuou in the 1949 constitution (Article VII, SectioiT 2),\whi-h designated . 

land in Fairbanks as the central site of the uni'Versity sin^e Alaska Agricul- 
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turjil College and School o£ Mines were located in that city. Arti^cle VII, 
Section B,' specifies that the board of regents of the University of Alaska 
is tov.be appointed* by the governor, subject to the confirmation of a maiority 
of members of the legislature. * The president of the University is the 
exccutivq, officer of the board of regents, ' ^ 

•The University of Alaska ^s a multicampus system organized into 
three regions and 11 campuses. The northern region consists of the University 
of: Alaska and Tanana Valley Community College, both in Fairbanks, Another 
cowinunity college, which will be located in Nome/, is being planned. The ' 
southcentral region consists. of the University <if Alaska at Anchorage, 
Anchorage Community CoHege, Matanuska-Susitna Community College at Palmer, 
Kenai tomrounit){ College at Soldotna, Kodiak Community College on Kodiak 
Island and Kuskokwim Community Collegd at Bethel., The southeastern region 

.consists of the University of Alaska at Juneau, Juneau-Douglas Community 
* College at Juneau, Ketchikan Conununity College at Ketchikan and Sitka Community 
College at Si|:ka. There are, then, three senior colleges and eight community . 
colleges wi than the University of Alaska system. The largest institution of * 

' the eight Anchorage Community College, founded in 19S4, which had close 
to 6;S0O studt-hts in the 1973-1974 academic year. 

' • / ■ * * 

The university has a number /of systemwide officials located in ' ' 
Fairbanks, /Kach of the three regiop, whicl^ consist of one senior college, 
and from one to five community collc*ges, has a provost. Each dean or 
director of a campus reports to a jirovost, each of vhom has a staff. In 
short, the -University of Alaska isj. a highly centralired system. . 

♦ . t ■ . 

■\ The Collective Bargaining ^Statutei . ; ^ 

' . CollecUVe bargaining inl Alaska is conducted under u 1972 Omuibus * 

statute that covers all public employees in the state, except school 'dis- 
tricts that are covered by a 1970 statute. The declaration of public policy 
in the first seption of the act l^s quite similar jto that included in the 
Hawaii Statute and establishes, a public policy in favor of joint deciJ>ion 
making. This statement of polic^ clparly puts the legislature in favor4rof 
Collective bargaifting as a major vehicle to accomplish joint decJ,sion making. 

The statute permits negotiation of either a union shop, where the 
femployee mlist become a member of! the union 150 days after becoming employed, 4 
or an agency shop, whore the empjloyee must pay a fee to the union for the 
■ expense of representing the membjirs of the* bargaining unit* The statute 
also provides for mediation and ^rkitrution.* There are three classTes of 
public employees defined in the aft and that ciinss composed of policemen, 
firemen and other designated essential employees is enjoined from strike" * 
activities, I-ducational employees are pernitted to strike after mediation . 
has pi:oved iiteffective. If an inpasse still exists after the employer or ^ 
. labor reltition^ agency receives in injunction to halt a strike, the parties , • 
, are required to submit to bindinj art^^tration. As reported later in the 
paper, this'clause proved to be drucial in resolving an impasse in the Uni- 



versity»s negotiations. 

Iwo other features of ti e act are important. The monetary tenns pf 
any agreement are subject to funding through legislative appropriation and^ 
the bdard of regents is defined {^s the public employer in the case of the 
UniVerjity of Alaska 
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Collective. Bargaining Activities 

On* Dec. 5, 1975, the American t'ederation of Teachers (AFT), Local; 
2404, at Anchorage Communiti^ College, petitioned the dean of the college for 
recognition as the exclusive reprosentati^rt. The petition included (Jnly 
the^ faculty of Apcliofage Community College, Wliile members of the systemw^de 
administration favored one, mutt i.ciiinpus unit composed of all facul'ty-, the . 
bd'ard of regents eventually authorized a/.tatewide unit consisting \of only; * . 
thjL eight pommunity^co lieges and excludiilg the faculty of the three ^ four -year / 
institutions. ' After extended discussions concerning the appropriate de*fini- 
tion of a bargaining unit, the parties accepted a unit on May 6, 1974, con- " 
sisting of the faculty of , the eight community colleges including all, academic 
and vocational instructional person'nel,L.Ubrarians and counsslbrs but exclud- 
ing thosfe administrators not elected by the faculty and all other persons 
not employed at least 60 .'percent or full time. Jhe AFT won the May 1974 
election. * • ' * / • > V"'\'. / 

' . Negotiations began in earnest in late August. '^1974 ♦ < The bargaping 
.team for management Wjas headed by the systemwide Vice .prbstident for finance., . 
the university attorney, the provo'^t of the southeast :^egion and an assistant ' 
dean of Ancho^ag© .Community College* The strategy! and '^policy team for the , 
university consisted of these indivi,duals plus tjie^executive vice president,, 
one director of a community college^ the statewide dire^ctoi? of extension 
'centers, the provost of. the southcentral 'region, the dean of Anchorage . 
Community College and the systemwide vice president for academic affairs; 

The union Cngaged' in a brief, illegal strike in late- October,' but 
went back to,,the table after both parties agreed ^to continue mediation, (The 

strike Wa$ .illegal since Alaskans , public bargaining statute allows strikes, 
only aftei^mediation has^ failed and a membership vote has. been taken. Neither 

.of these icHuircmenls had been met when tiw strike occursTed.*) ,The union took 
the formal steps necessary and went out on strike again on N?)V. 14, 1974. The 
strike lasted until Dec. 6> whtni the university was able to get an iniunctiort, 
under the provisions of the Public limployees Relation "Act , by which both 
parties were forced to binding arbitration. At the point of arbitration, 17, 
items remained unresolved, including salary schedules* workload, union » \ 
security Oig<i,ncy shop) the roie and pay of department chairmen, the length of 
the contract, union office space and various other faculty benefits.^ 

The arbitrators were the chipf negotiators for each side plus an ' * 
external arbitrator from New York. The arbitration panel made settlements 
on an the outstanding i\ems, usually by a vo^e of 2 to 1, These arbitrator • 
decisions were, of cours^, binding on both parties, / 

The contract for the community colleges *'avcragcd out*' to 30' percent 
/faculty pay raises. The ^university requested a ^1 ,026,700 suppldonental 
appropriation to cover the cost of the arbitrated contract. A^msrt all of . 
thesp costs were to pay salary, incromeh.ts. Just before the legislature 
ad jounced and after extended and bitter debate, the supplemental appropriation 
was passed. The newly elected governor threatened to veto the appropriation*, 
but signed it under protest. ahd-4a^d a statement tliat he wanted the citizens 
to seriously question tjie eiffectiveness of the collective bargainipg statute. 

One of the unique features of the contract is that the university 
. administration has applied its benefits only.to the community colleges- and 
not the four-year institutions. The fou*--year institution faculty will 
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comments was recorded. Records were kept of comments directed at 
specitic units. 

7 .2 LIFE TEST RESULTS 

The Optacon and Visual Display life tests were continued for approxi- 
uuilely 100 days. The Optacons were operated on battery power for a total 
of 274 hours and on the charger/AC adapter for 1899 hours. The cameras 
were scanned across the printed page at a rate of 6 inches every 5 
seconds for a total of 209.5 miles. 

A special electronic bench test^^unit was purchased from TSI for 
testing individual stimulators to determine whether coupling exists 
between adjacent bimorphs. Coupling did in fact exist; however, TSI had 
already isolated the problem and subsequently recalled all units for 
repair. Tighter quality .'jntrol has minitnized the problem. 

The Cassette Trainer was operated for a t otal of 913*5 hours. 
Failure was the result of the tape cartridge's stretching to the point 
wliere it no longer wound tight. It eventually "looped" around itself 
and bound up. 

When units ceased operating, the battery voltage had dropped to 
3.0 ^ .2 VDC. Normal operation was possible at voltages above this level. 
All batteries, after extended usage, failed during the 4 hour period 
when t!)o Optacon was tracking on battery. As calculated in Section 2 
(User Evaluation) of this report, the batteries can be expected to last 

I to 2 years und,er normal usage and proper recharging. 

\ 

7.3 SUMMARY OF-ReCOMMCNDATIONS 

Laboratory. Li I'e Tests reflected an exv'elient performance record for 
the Optacon. The lone problem encountered was battery failure. As 
further study shows in this report, battery performance is acceptable. 
Nuisance problems such as an occasional "squeaky" roller are deemed 
minor. However, it should be noted that the Laboratory Life Tests did hot 

9S 
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:nrbject the equipment to the ^mechanical shocks it receives in the field. 
Other sections in this report highlight field reliability problems. This 
implies that although the equipment is highly reliable when operated under 
ideal conditions and with careful handling, service calls are necessitated 
as a result of ^the relatively rough field handling. 
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RELIABILITY 



8J METHODOLOGY 



This evaluation consisted of an experimental determination of the 
mean- time-between failures (MTBF) , based on data received from the life 
test and from the education evaluation contractor equipment. 

A thorough reliability engineering evaluation was to be performed 
on the Optacon. This was to consist of a statistical study of data 
collected on the life test performed on four samples and of experimental 
data collected from the education evaluation contractor (AIR) performed on 
forty-six samples. The Laboratory life tests of the Optacon (see Section 
T-Life Tests) did not provide sufficient information to form a realistic* 
statistical data base; and, therefore, no conclusions can be drawn for 
the laboratory MTBF. However, adequate field data was accumulated from 
the experiment logs supplied by the education evaluation contractor. 

In the usual reliability tests, there is a large number of initial 
failures due to defective parts and workmanship. This evaluation, however, 
is based upon the knowledge that sufficient burn in time has beep performed 
at the TSI factory so that the infant mortality rate has decreased to the 
point where the unit exhibits a constant failure rate while in use under 
testing. This statistical evaluation assumes that the units possess 
identical characteristics and that they were operated under identical 
ci rcums tances . ^ 



for each reporting period. Table 8-1 shows the total operating time (in 
minutes) and total number of failures for each Optacon unit occuring during 
the project. An estimation of MTBF can be arrived at by dividing the 
cumulative operating time of all the Optacons by the cumulative numbc^r of 
failures as shown: 



8.2 RESULTS 



The Optacon field logs supplied each unit's total operating time 
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Table 8-1. Total Operating Time (In Hours) 
And Total Number of Failures for Each Optacon Unit 
During This' Project 
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12 


kkkS 
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13 


1770 


1 


\k 


60 
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15 


5685 
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16 
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17 
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0 


18 


1565 


1 


19 


^350 


1 
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2240 


2 


21 


3375 


2 
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2370 
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23 
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5210 
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25 
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26 


1840 
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27 


3260 
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28 


4875 
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23 


2525 
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2300 


0 


31 


1910 
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32 


3030 
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33 


2370 
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3'» 


6350 


' 0 
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3140 
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3255 
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itO 
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i»2 
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1 
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4 
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F 
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1580 
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ii8 


1760 


2 


^•9 


2050 


2 
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51 


3480 


1 


52 


3755 


0 


53 


4765 
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5h 


4255 


1 


55 


555 


1 


56 


4950 


1 


57 


540 


2 


58 


1850 


2 



Cumulative Operating Time = 1353^5 min 55 
" " = 2255.75 hours 

Cumulative Number of' Failures = 55 

T = Operating Time (in min) During Project 
F = Total Number of Failures 
R = AIR Serial Numbers 
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Optacon MTBF = Total Hours/Total Failures 
= 2255.75/55 

Optacon OperatLng MTBF = 41 hours of Operating between failures. 

Similar calculations can be made for the visual display and the 
tracking aid> Tabic «'r2 j^ives the cotal ampunt of minutes each visual 
^iisplay was in operation and the total number of failures occuring. Table 
y-3 show55 the same information as applied to the tracking aids under test. 
Their estimated OTbF are shown below: 

Visual Display Operating MTBF = 376 hrs. 

Tracking Aid Operating MTBF = 155 hrs. 
C 



Verification of the estimated operating MTBF was made using standard 
IV liability mathematical techniques. The field data is described as 
resulting from a time-truncated test. The test assumed immediate replace- 
ment of failed units with the same constant failure rate. A 90% confi- 
dcni-e interval can bo determined ft^r the MTBF for each of the units 
involved. A sample calculation for the Optacon units follows below: 
\ 

2T < < 1- ^y. confidence interval 

2 ' ^2 
^3 

where Xy^c^^ts off a right-hand tail of area.l/2 under the chi-square 

2 

distribution with 2K-f2 degrees of freedom, while X3 cuts off a left-hand 
Lail'oT'lrre^x^ /2 with 2K degrees of freedom. 



T = 2255.75, K^55^, 0.90 confidence interval 

2 (2255.75) < M 2 (2255.75) t 
137.701 86.792 I 

Therefore, Optacon Operation MTBF falls within the following range: 

33 hr <MTBF< 52 hr, 4 

The above MTBF calculations reflect actual operat^ion time. A (more 
applicable) reliability figure can be drawn from the nctual (calendar) 
time between failures. This figure takes into account not only the pt»riods 
in which the Optacons were operating, but al^o accounts for storage. 
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Table 8-2. Total Operating Time (In Hours) And Total 
Number of Failures For Each Visual Display Unit During This Project 



V- 


T 


F 


1 


1065 


6 


2 


7^25 


1 


3 


4765 . 


0 


^» 


4130 


0 




5025 


0 


7 ■ 


1850 


0 


8 


6935 


0 


9 


3535 


0 


10 


7U5 


0 


/II 


3055 


0 


4865 


0 


M3 


5900 


1 


U 


4085 


0 


15 


3775 


0 


16 


4080 


1 
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3 



Cumulative Operating Time = 1128.43 Hours 
Cumulative Number of Failures = 3 
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Table 8-3. Total Operating Time (In Hours) And 
Total Number of Failures for Each Tracking Aid Unit 
Our-ing This Project 
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37215 


4 



= 620.25 Hours 
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hnndlinr. repair time, and shelf life, Thi£^ flfiure Is more realistic 
because it accounts Cor the damaging aspects of storage and handling. 
Since the field test period was approximately 178 days (until 27 June) 
(.be accumulated operating, time for the 46 Optacons was 8,010 days. The 

Optacon calendar flTBF = Total Days/Total Failures ^ 

« 8,010/55 
=s 146 days between • 

Similar calculations for the Visual Displays and- the Tracking Aids 
arc as follows: 

Visual Display Calendar MTBF = 890 days 

Trackinr, Aid Calendar MTBF = 756 days 

\ *. 

Again a 90% confidence interval can be established for the MTBF of the 
unitSv^as deCined above. The calendar MTBF for the Optacon is bounded 
hy the interval calculated below. 

2 (8010) - /r < 2 (8010) 

137,701 86.792 

116 days < < 185 days 

A funthor breakdown of the MTBF for the Optacon can be illustrated 
hy examining the calendar MTBF for individual important sections of the 
Optacon Itself, Results tabulated below were calculated with the same 
technique as that used for determining the calendar MTCF for the whole 
Optacon uiut. 

Array MTBF = 8010/13 failures = 616 days between 

ft/N^/Ni/ 1 failures 

Battery MTBF = 8010/4 = 2002 days 

Power Timing Board MTBF « 8010/8 = 1001 days 

Comparator/Output Board MTBF = 8010/4 ^ 2002 days 

Camera MTBF ^ = 8010/ li = 728 days 

Charger MTBF = 8010/8 = 1001 days 
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8.3 SUMMARY OF RECOMMENDATIONS 

Results generated by this reliability study are questionable at 
best* Although sound engineering principles employed to develop a 

usable model, the results are inconsistent and suggest that undefined 
factors were not taken into account • For instance, the laboratory life 
tests prpved that the Optacon withstood extended use extremely well while 
the field results indicated that with the addition^ of real life handling, 
repairs were necessitated quite frequently • This suggests that the 
equipment does not have sufficient safeguards against handling and environ- 
mental parametes. However, our mechanical evaluation subjected the 
Optacon to simulated handling and environmental extremes designed to 
uncover specific faults. No faults, were apparent. The rationale 
Cor conclusions is limited to conjecture. The most logical and probable 
explanation is that the equipment was used much more often in the field 
than was reported* It seems quite possible that the equipment use was not 
limited to the classroom. Oversights in reporting extra use could 
account for the discrepencies noted* Based upon our controlled lab 
results, we are inclined to conclude that the reliability of the Optacon 
is good to excellent. Much more field data is needed for verification 
of. this conclusion* 
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9. FIELD TRIPS 



9,1 OBJECTIVES 

VlWl personnel vinlted each school site three times • The objective 
wan t(? ascertain that all equipment was in perfect operating order before 
the program began, that midway through the program all equipment was still 1 - 
operating properly and that at the end of the p):ogram, all equipment had ^ ^ 
routlnuud to operate properly. In addition, FIRL personnel interviewed ^ 
admin tHt raters » teachers and students to gain insights Into user problems. 
"Those result« arc reported ia Section 2 of thit; document. Sites visited 
were: 

Logan School, Philadelphia, Pennsylvania 
Overbvook School for the Blind, Philadelphia, Pennsylvania 
Berkeley Unified School District, Berkeley, California 
Campbell Union High School Districts Campbell, Calif oi;nia 
Campbell Union Elementary School District, Campbell, California 
Salem Public Schools, Salem, Oregon 
Azusa Unified School District, Azusa, California 
Visalia Unified School District, Visalia, California 
San Diego City Schools, San Diego, California 
Chuia V-Jsca City School District, Chula Vista, California 
Houston Independent School District, Houston, Texas 
Cincinnati Public Schools, Cincinnati, Ohio 
Florida School lor the Deaf and IHlnd, St. i^ugustine, Florida 
J^erkins School for the Blind, VJatertown, Massachusetts 

The field trips enabled FlUL personnel to identify real pr:)blems, 
observe classroom usage, advise teachers and students as needed, avoid 
potential problems, alert TSI as to service requirements and to tmpply 
background information for^all FIRL task forces. Sites visited g^ercd ^» 
a variety of economic and classroom structure settings. 

•9r2"REC0MMENDATI0NS ~ ~ 



Recommendations based upon information gathered during the field 
trips are interspersed among the appropriate sections of this report. 
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10. CONCLUSIONS 

Potential users, virtually unanimously, reported that the Optacon 
would be very useful in t!\eir daily Hves, Engineering studies have 
proven that the design is basically sound and indications suggest that 
1 1 is a reliable system althoug!\ fturther data is needed to render tins 
a firm conclusion. j 

A host of minor improvements are recommended by this report which 
Vv'ould optimize user convenience and minimize cost in its present con-* 
figuration. However, basic flaws not easily correctable include the 
foot tliat the Optacon requires two hands for operation, it requires 
motivated subjects with fairly sizeable resources available and unim^ 
paired tactile senses, and it has an inherent noise problem. These basic 
flaws suggest tlmt furtlier researcli sliould be aimed at developing a oho 
hand Optacon witli an alternate form of information transfer suc!\ as air 
puffs or electrical stimulation, 

Tliese Improvements will require advances in tlie state-of-the-art 
and^ cannot be expected to be available in tlie near future. Consequently, 
the present Optacon sliould be optimised in conformance witli tlie recom- 
mendations of cias report and concurrently, basic researcli sliould be 
undertaken to produce a one I\and unit with oitlier an alternate form of 
information transfer or at least a reduction in noise Jevel by reducing 
amplitude and/or frequency of the bimorph stimulator. 
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